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Questions Asked 


Of Chain Stores 
In Trade Inquiry 


Information as to Consolida- 
tion Activities and Price 
Policies Requested by 
Trade Commission. 


Early Returns Urged 
To Minimize Costs 


Schedule Covering Character 
And Value of Business, Serv- 
ice, and Other Features, 
Sent to Distributors. 


Information covering the chain store 
development in the United States, con- 
solidation activities, price policies and 
other aspects of their operation, has been 
asked by the Federal Trade Commission, 
it was announced April 12, in question- 
naires sent out:to distributors in connec- 
tion with the chain store inquiry under- 
taken in compliance with Senate Resolu- 


tion No. 244, 70th Congress, first session. 

Information as to the character and 
volume of chain store business, extent of 
service features, organization and man- 
agement, amount of wholesale business, 
sale of private brands, advertising ex- 
penses, and financial results of opera- 
tions, also are called for. The detailed 
questionnaires, it was explained, are ac- 
companied by a letter signed by Francis 
Walker, Chief Economist of the Com- 
mission, early and comprehensive re- 
turns are requested, to minimize the ex- 
penses of the inquiry. 


Accurate Data Sought. 


The full text of the statement follows: 

“Scientifically accurate data regarding 
the marketing and distribution of chain 
store merchandise is being sought by the 
Federal Trade Commission through a 
specially prepared questionnaire now 
being sent to chain store systems of the 
country. 


“In making up this questionnaire the 
‘Commission has had the benefit of sug- 
gestions and criticigms furpished by rep- 
resentatives of a number of large chain 
store organizations. 

“Statistics and general information of 
lasting value to the business community 
are expected to be obtained as a result of 
this questionnaire, and the information 
sought is considered essential for an ade- 
quate answer to the Senate resolution 
which initiated the inquiry. 

“Completion of the investigation will 
be expedited by prompt answering of 
the schedule on the part of those to 
whom it was sent. 


Difficulties of Tabulation. 


“One of the difficulties encountered by 
the Commission in handling question- 
naires sent out in connection with its 
investigations, is obtaining complete re- 
turns and tabulating them quickly and 
effectively. Schedules are often sent back 
to the Commission not filled out or only 
partially filled. 


“Services of a number of people are 
required merely to keep tab on the in- 
formation as it comes In and to place it 
in its proper position with reference to 
the whole inquiry. Thus, delayed or in- 
complete answers to schedules cause ad- 
ditional labor and expense. 

“Information designed to show chain 
store development and consolidation is 
sought, as well as character and volume 
of chain store business, extent of serv- 
ice features, chain organization and 
management, wholesale business carried 
on by chains, sale of private brands, 
price articles, advertising expenses, and 
financial results of chain store opera- 
tion.” . 

‘etter to Distributors. 

The letter reads in full text: 

Your cooperation is solicited in filling 
out the enclosed schedule of the Chain 
Store Inquiry and returning the same to 
this office within 30 days of its receipt. 
This inquiry was directed by Senate 
Resolution 224, 70th Congress, First 
Session, a copy of which is enclosed. 

After this schedule was prepared its 
content was taken up with a number of 
representative chain store organizations 
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Belgian Government 


Takes Up Radio Study 


National Broadcasting Institute 
Proposed to Be Created. 


The Belgian government will under- 
take a study of the economic, financial 
and juridical problems of the radio 
broadcasting problem, the American 
Commercial Attache at Brussels reports, 
the Department of Commerce announced 
April 12, Organization of a national 
broadcasting institute in that country is 
contemplated, it was also stated in the 
announcement, which follows in full text: 

A large broadcasting organization in- 
spired from the German or English sys- 
tems and a national broadcasting in- 
stitute with all modern improvements 
are to be created, according to proposals. 

It is proposed to create a company 
without commercial aim which would be 
autonomous and directed by a committee 
and a government consulting committee. 
The institution would be authorized to 
make loans and the managing committee 
would be presided by the Minister of 
Railways, Posts, Telegraphs, Telephones 
and Marine. The necessary funds would 
be raised by a tax on receiving sets or by 
a tax raised at the source, for instance 
of the sale of lamps. 

_ The cabinet is expected to make a de- 
cision on the matter in the near future, 
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Special Courts for Customs 
Termed Helpful to Business 


Justice Oscar E. Bland Says 


Plan Has Resulted in Uni- 


formity in Decisions, Stimulated Trade, and 
Facilitated Revenue Collections. 


Establishment by Congress of the 
United States Customs Court of Customs 


Appeals, now the United States Court of 


Customs and Patent Appeals, as “special- 
ized” tribunals has resulted in uniform 
decisions in customs matters which have 
stimulated commerce and given confi- 
dence to business investments, Oscar E. 


Bland Associate Justice of the United; 


States Court of Customs and Patent Ap- 
peals stated in an address delivered upon 
the occasion of the dedication of the 
building of the Customs Court in New 
York City. (The full text of the address 
will be found on Page 2.) 

Prior to the creation of the Customs 
Courts, Judge Bland said, the regular 
Federal courts were utilized for the ad- 
judication of tariff disputes and the Su- 
preme Court of the United States with an 
overcrowded docket was called upon fre- 
quently to determine which of the lower 
courts was right. The establishment of 
the “specialized” court, he added was 
not without misgivings, but their opera- 
tions have fully justified the hopes of the 
framers of the law creating them. 

“The customs tribunals,” said Judge 


Bland, “have relieved the taxpayer, made 
more certain the revenue of the Gov- 
ernment Treasury, and simplified the 
task of the customs lawyer.” 

The customs machine, he explained, 
has handled importations valued at $4,- 
146,000,000 at a cost of less than 3 cents 
on the dollar for the amount collected 
and less than 2-5 of 1 cent per dollar on 
the value of all importations. In view 
of the enormous financial interest in- 
volved in collecting customs and the 
geographical breadth of the exercise of 
these functions, Judge Bland added, it 
is of no little gratification to customs 
officials that this enormous responsibility 
is performed without any charge of 
graft or corrupt dealings. 

He also discussed the change provided 
by the 70th Congress which transfers the 
questions of patent appeals from the 
justification of the Court of Appeals of 
the District of Columbia to the Customs 
Court of Appeals and changes the name 
of that court. The judges of the Court 
of Customs Appeals, he said, often have 
set in the trials of patent cases in Wash- 
ington and are familiar with the work. 








Revieed Tariff Rates 
And Lower Interest 


Urged to Aid Farme 


Senator Frazier Says Special 
Privileges Should Be Given 
To Agriculture to Re- 
lieve Situation. 


To relieve the “far from hopeful” farm 
situation, Congress must either take 
away the existing special privilege “legis- 
lation for business interests or give agri- 
culture a proportionate share of this 
special legislation, in the opinion of Sen- 
ator Frazier (Rep.), of North Dakota. 
Senator Frazier expressed his ideas_on 
farm relief April 12 in a radio talk over 
station WRC in Washington and the 
Columbia broadcasting chain. 

The latter course is favored by Senator 
Frazier “to give the farmers a square 
deal.” Besides a Federal farm board 
which would buy surpiuses, the Senator, 
who is a member of the Senate Com- 
mittee on Agriculture and Forestry, 
wants legislation which will enable the 
Federal Land Banks and Intermediate 
Credit Banks to finance agricultural 
operations through national credit at low 
interest rates, 

Problem Said To Be Serious. 

Senator Frazier called attention to the 
fact that the witnesses appearing before 
a Senate Committee at the recent hear- 
ings all agreed that there was a serious 
farm problem and many valuable sugges- 
a had been obtained for farm legisla- 

ion. 


The full text of the section of Mr. 
Frazier’s address dealing with the agri- 
cultural situation follows: 

The condition of agriculture is most 
deplorable. If the condition of any other 
great industry were half as bad, Con- 
gress would have come to its relief long 
ago. One of the sad criticisms of our 
American people is their lack of interest 
in great national problems that are vital 
to the welfare of our nation. I trust 
that I may say something which will help 
arouse interest and help create public 
sentiment in favor of agricultural legis- 
lation. 

Farming Is Largest Industry. 

Agriculture employes more than three 
times as many people as any other indus- 
try. Agriculture has an investment of 
more than twice as much as any other 
industry. The money value of farm pro- 
ductions is more than twice as much as 
that of any other industry and the farm 
products are of vastly more importance 
than all others. Yet, in recent genera- 
tions, agriculture has not been on any- 
thing like a parity with other indus- 
tries, and, since 1920, farm conditions 
have been going from bad to worse. 

The deflation started by action of the 
Federal Reserve Board has resulted, up 
to the present time, in a reduction or loss 
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[United States Ranks Second 
As Concessionaire in Norway 


Thirty-one concessions are held by 
foreign interests for the operation of 
;mines, forests, water power and other 
natural resources in Norway, the Trade 
Commissioner at Oslo, Gundrun Carlson, 
|reports to the Department of Commerce. 
|The report, issued April 12, follows in 
full text: 


The United States is the second larg- 


est holder of concessions, having one less | 


than England, which has eight conces- 
sions in Norway. France-Belgium is 
third with five, and Germany fourth with 
four. 

The concessions are divided with for- 
eign countries as follows: Canada, two; 
Denmark, one; England, eight; France- 
Belgium, five; Germany, four; Holland, 
two; Sweden, two; United States, seven. 


|Acquisition of Road _ 
By L. & N. Approved 


Authority Given to Take 
Over Louisville, Hender- 
son & St. Louis Line. 


Acquisition by the Louisville & Nash- 
ville Railroad of control, by lease, of the 
railroad and properties of the Louis- 
ville, Henderson & St. Louis Railway, 
has been authorized by the Interstate 


Commerce Commission, in a report and 
order made public on April 12 in Fi- 
nance Docket No. 7061. 


Approval is, however, subject to a con- 
dition that the proposed lease be modified 
by the insertion of a provision to the ef- 
fect that dissatisfied minority stockhold- 
ers may have the reasonable value of 
their stock fixed by arbitration. Author- 
ity also was granted to the Louisville & 
Nashville to assume obligation and lia- 
bility in respect of the securities of the 
Louisville, Henderson & St. Louis. 

The text of the conclusion of the re- 
port by Division 4 and of a dissenting 
opinion by Commissioner Eastman fol- 
lows: 

The Louisville & Nashville Railroad 
Company, a carrier by railroad subject 
to the Interstate Commerce Act, on July 
27, 1928, filed an application authorizing 
(1) under Parapagraph (2) of Section 
5 of the act for an order authorizing it 
| to acquire control, by lease, of the rail- 

}road and properties of the Louisville, 
Henderson & St. Louis Railway Com- 
pany, also a carrier by railroad sub- 
ject to the act, hereinafter referred to 
as the L., H. & St. L.; and (2) for author- 
ity under Section 20a of the act to as- 
sume obligation and liability in respect 
of the securities of the L., H. & St. L. 

No representations have been made 
by State authorities. A hearing has been 
held, at which certain minority stock- 
holders intervened in opposition to the 
application. No other objection to the 
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Potato Ditans Said to Be Governed By 
Output in States With Late Crops 


Trends in Recent Years Are Analyzed in Study Con- 
ducted by Bureau of Agricultural Economics. 


Whenever total potato production for 


the United States has approached or ex- 


ceeded 3.8 bushels per capita of the 
population, the price has tended down- 
ward during the season, but the price 
trend has usually been upward whenever 


the yield fell below 3.4 bushels. per 
capita, according to studies completed 
by the Bureau of Agricultural Economics, 
Department of Agriculture. The full 
text of a statement by the Department 
reviewing the studies, made ~ublic 
April 12, follows: 

During the last 27 years, according to 
these studies, growers were usually 
justified in holding only when the in- 
dicated crop was far below the average, 
or was not much more than three bushels 
per capita. In other years, the chance 
of profit to growers was too uncertain 
to balance the added risk, cost and 
shrinkage. Growers who acted accord- 
ing to early forecasts, selling at once 


when heavy yields were indicated, or 
selling at convenience in case of doubt, 
and holding only in very scarce seasons, 
apparently had a chance of being right 
three out of four times, judging from 
the outcome of seasons since 1900. 
Production in the late-potato States, 


it is pointed out, is the most important | 


factor in determining the season’s price 
level. The situation may be affected 
slightly by the indicated competition 
with imported potatoes and with sweet 
potatoes and possibly other vegetables. 
The imports are not of great importance, 
however, as in recent years they have 
usually totaled less than 1 per cent of 
the United States crop. Exports of po- 
tatoes from the United States are also 
relatively small. 

Although it has been generally true 
that in years of small crops the price 
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Stronger Gold Basis 
Shown by 39 Nations 


Combined Increase in 1928 


Found to Be $466,000,000. 


The gold holdings of 39 countries for 
which satisfactory statistics are avail- 
able showed a combined increase of 
$466,000,000 for 1928 over 1927, accord- 
ing to a compliation made public April 
12 by the Federal Reserve Board. The 
total holdings of the 39 countries were 
$9,981,000,000, exclusive of gold in cir- 
culation and so-called foreign assets 
other than earmarked gold, the Board’s 
statement showed. 

Reviewing the situation as reflected by 
ifs statistics, the Board of the opinion 
that nearly all of the countries were 
maintaining their policy of strengthening 
their gold basis fairly well. 

The Board called attention to the fact 
that the increase in holdings for 1928 
was greater than the new gold mined 
during the year, which was given at 
$405,,000,000. Following is the full text 
of the Board’s statement: 

A table is presented herewith showing 
for the end of 1928, with comparative 
figures back to 1913, gold holdings of 
all countries for which satisfactory fig- 


J 


Added Funds Sought 
To Improve Methods 
Of Locating Minerals 
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Bureau of Mines Seeks to 
Expedite Development of 
Geophysical System 
Of Prospecting. 


The Bureau of Mines, Depgrtment of 
Commerce, has sought for years to es- 
tablish a program to develop geophysical 
prospecting, but has been impeded by de- 
ficient appropriations, according to state- 
ments made by Scott Turner, director of 
the Bureau. Mr. Turner’s statements 
were made in response to questions asked 
him when he appeared recently before 
the Senate Committee on Mines and Min- 
ing. 

Mr. Turner said that geophysical meth- 
ods are being used extensively by the 
larger operators in prospecting fe~ oil 
and-minerals, but that the cost.of « g 2- 
ment makes it impossible for the si. er 
operators to avail themselves of these 
methods. The Bureau, he said, would 
like to have an appropriation of $50,000 
a year for the establishment of this pro- 
gram, the results of which would be 
available to the public and, he added, 
$25,000 a year would be justified “on the 
basis of preventing fraud alone.” 

During Mr. Turner’s testimony Sena- 
tors Oddie (Rep.), of Nevada, chairman 
of the Committee, and Hayden (Dem.), 
of Arizona, expressed dissatisfaction 
with methods employed by the Bureau 
of the Budget in paring down estimates 
submitted by the Bureau of Mines. Both 
Senators expressed the view that it is 
not proper for nontechnical officials to 
be allowed to pass upon the justification 
or nonjustification of proposed expendi- 
tures for scientific or technical purposes. 

The transcript of Mr. Turner’s testi- 
mony has been made available through 
the Senate Committee on Mines and Min- 
ing. That part relating to geophysical 
prospecting follows in full text: 

Senator Oddie. I have been interested 
in the bureau’s work in geophysical pros- 
pecting. How much money did the bureau 
have for this work in 1929? 

Mr. Turner. $13,000. 

Senator Oddie. For several years I 
have appeared before the Committee on 
Appropriations asking for adequate ap- 


] 


kc 
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Sale of Airplane Carriers 
Not Considered By Navy 


The United States Lines, Inc., has not 
filed with the Department of the Navy 
an application for the purchase of the 
airplane carriers “Lexington” and 
“Saratoga” for conversion to passenger 
vessels, the Acting Secretary of the 
Navy, Ernest Lee Jahncke, declared 
orally April 12. 

Mr. Jahncke declared that the Navy is 
not entertaining a proposal to dispose of 
the vessels, but that on the contrary, re- 
ports show that they are “very efficient” 
and “very necessary” to the fleet, 

The United States Lines, Inc., in pur- 
chasing the “Leviathan” and her sister 
ships from the Shipping Board, must 
construct or obtain two new high-speed 
vessels to augment the line in the North 
Atlantic passenger service. 


Complete 


News Summary 
and Index 


« « » of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the con- 
venience of the reader. 


Turn to Back Page 


Export Debenture 
Plan to Be Drafted 


As Amendment 


Provision to Be Framed as 
Clause in Senate Farm Bill, 
Conditional on Presi- 
dent’s Approval. 


Use of Certificates 
In Europe Described 


Economists of Department of 
Commerce Testify Before Sen- 
ate Committee on Agricul- 
ture and Forestry. 


The export debentures plan will be 
framed tentatively as an amendatory 
clause to the farm relief bill as drawn 
up for the Senate Committee on Agri- 
culture and Forestry, it was stated April 
12, by the chairman, Senator McNary 
(Rep.), of Oregon. 

This action is taken provisionally, in 
advance of a decision of the President as 
to whether he will sanction this proposal 
for legislation or a supplement to a gen- 
eral plea for farm relief. The Presi- 
dent said he would annoynce his decision 


in the matter after consideration and his 
answer is awaited. 


Contrary View Taken. 


Contrary to the position of the Sen- 
ate Committee, where it is generally felt 
that insertion of a clause authorizing 
optional use of the debenture -plan would 
be advantageous to the farmer, the sub- 
committe of the House Agriculturals 
Committee, conferred with President 
Hoover April 12, advised that a large 
majority of their Committee was op- 
posed to any export bonus plan. 

This subcommittee submitted a draft 
of its farm relief bill to the President 
and informed him it was its belief that 
the measure conforms to his program. 

The President replied that he would at 
once study the draft and confer with the 
Committee concerning it probably 
April 13. ‘ 

The House subcommittee is composed 
of Representatives Haugen (Rep.),” of 
Jorthwood, Ia., chairman; Purnell (Rep.), 
of Attica, Ind.; Williams (Rep.), of Har- 
risburg, ll.; Aswell (Dem.), of Natchi- 
toches, La.; and Kinchloe (Dem.), of 
Madisonville. Ky. 

Representative Purneli, after the con- 
ference with President Hoover stated 
orally: 

“The subcommittee appointed to draft 
a farm relief bill ‘have taken into consid- 
eration all of President Hoover’s cam- 
paign utterances and the party pledges 
and translated it into a bill. 

Ask President’s Suggestions. 

“We gave the President a copy of the 
bill with a view to seeing whether we 
are right in our interpretations and told 
the President we would welcome any 
suggestions he might care to make be- 
fore the meeting April 13 of the full 
committee. We are also leaving a copy 
of the bill with the Secretary of Agri- 
culture, 

“The President promised to give the 
bill intensive study and said that if after 
looking the measure over, if he had any 
suggestions to make with reference to 
it he would communicate with us. 

“We believe that this bill is the best 
measure ever reported out of any com- 
mittee. I think it will be adopted unan- 
imously by the full committee and 
passed by both Houses of Congress by 
an overwhelming vote.” 


Two Economists Testify. 

The House plan, according to an oral 
statement of Representative Haugen, is 
to introduce the farm relief bill at the 
opening of the extraordinary session of 
the 7ist Congress, April 15, and ask 
that the measure be referred-to the 
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Foreign Restriction 


Of Films Protested 


Department of State Sends 
Statement to Seven Countries. 


“Arbitrary regulation” directed against 
the introduction of American motion pic- 
tures in seven European countries has 
caused the United States to make simul- 
taneous representations to those govern- 
ments, the Department of State an- 
nounced April 12. The countries are 
France, Germany, Czechoslovakia, Aus- 
tria Hungary, Italy and Spain. 

The identic representations made by 
the Department point out that while 
| the United States does not question gov- 
ernment measures for the purpose of 
protecting national traditions or public 
morals, the United States cannot see 
the large investment of the motion 
picture industry “jeopardized by certain 
governmental measures arbitrarily re- 
stricting the distribution of American 
films. 


Department as being so “unpredictable” 
jin their change “that they introduce an 
jelement of commercial uncertainty to 
which American motion picture producers 
find it difficult or impossible to adjust 
themselves,” 

“It is therefore the earnest hope of 
the Government of the United States 
that the governments to whom it is mak- 
ing representations will have appropriate 
steps taken to avoid serious injury to 
“American producers,” the Department 
concludes, 

The full text of the note will be 

published in the issue of April 15. 





These regulations are described by the | 


Entered as Second Class Matter at 
the Post Office, Washington, D.C. 


Conference on Arms 


Americans: Concerned Only 


With Technical Discussion. 


The American delegation to the meet- 
ing of the Preparatory Commission on 
Disarmament of the League of Nations 
to be held in Geneva, Switzerland, is 
carrying with it no instructions with 
reference to a new conference on the 
reduction of naval armaments it was 
stated orally at the White House 
April. 12. $3 

Neither are there any negotiation 
underway on the part of the United 
States, formal or informal, looking to a 
further conference on naval arms reduc- 
| tion. 

The instructions given by President 
Hoover and the Secretary of State, 
Henry L. Stimson to Hugh S. Gibson, 
the American Ambassador to Belgium, 
who heads the American delegation, 
made it plain that the sole mission of 
the delegation to the meeting was in 
connection with the technical discussion 
which is scheduled to take place of ways 
and means of measuring naval limitation. 


Eastern Carriers Test 
'Effect of New Rates 


Proposed by Examiner 





Increased Revenues of $43,- 
000,000 Shown by Appli- 
cation of Schedules, 

I. C. C. Is Told. 


Results of a traffic test conducted by 
the eastern railroads to show the effect 
of a revision of class freight rates 
throughout eastern territory recom- 


mended by Attorney-Examiner Howard | 


Hosmer of the Interstate Commerce Com- 
mission in a proposed report on the Com- 
mission’s Eastern Class Rate Investiga- 
tion, were presented to the Commission 
at a hearing before Commissioner Joseph 
B. Eastman and Mr. Hosmer on April 12. 

An increase of about $43,000,000 a 
year, in the revenues of the roads, or 
approximately 10 per’cent on the traffic 
affected, was indicated by the applica- 
tion of the rate scales shown in Mr. 


Hosmer’s propoutd. i<port to the traffic | 


acually moved on the eastern roads on 
12 days of the year 1925 selected by rep- 
resentatives of the railroads, the ship- 
pers and the Commission as being rep- 
resentative for the purpose of estimat- 
ing the effect. 
Voluminous Exhibit Presented. 

A voluminous exhibit showing the re- 
sults of the traffic study was presented 
and explained by F. J. Fell, jr., comptrol- 


ler of the Pennsylvania Railroad System, | 


as chairman of the accounting commit- 
tee representing the roads which had 
charge of the compilation of the test re- 
sults. 


The investigation by the Commission 
has been under way since 1924, having 


been instituted on a joint petition of the} 


railroads and the shippers. 


A proposed 
report by 


Attorney-Examiner Hosmer 


was made public on April 16, 1928, and | 


following the hearing it is proposed to 
set a date for the filing of exceptions to 
the report and for oral argument. The 
report proposed a general revision of the 
class rates in the territory which is in 
general that east of the Mississippi river 


and north of the Ohio river, based on a} 


distance scale of maximum rates for. 

basic use and 23 classes having a per- 

centage relation to the first-class rates. 
Proposed Scales Explained. 

In explaining the proposed scales the 
Hosmer report said that the investiga- 
tion had been handled from the stand- 
point of a revision rather than from the 
revenue standpoint, but that the new 
system of rates “should clearly not yield 
less than the present aggregate reve- 
nues” and that “on the contrary, there is 
ground for the view that class-rate traf- 


fic in this territory, particularly that | 
belonging to the higher classes, might | 
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Uniformity in Linen 


Adopted in Germany 


System of Standards Is Pro- 
vided in Trade Agreement. 


About 15 German organizations, repre- 
senting manufacturers, distributors and 


have agreed on a system of standards 


and textiles containing linen, according 
to a report from the Consul at Dresden, 


by .the Department of Commerce. 
full text of the statement follows: 


This movement is a result of the harm 
which, it is claimed, has been done among 
the buying public during the last 10 
| years owing to lack of official standards; 
it is alleged that many buyers purchased 
material as linen which contained very 
little of the pure yarn. Others have 


The 


‘cotton. 


label “Reinleinen” (pure linen) shall only 
be used for or applied to textiles woven 
from pure linen thread; the label “Halb- 
leinen” (half linén or semi-linen) shall 
apply only to fabrics containing at least 
80 per cent by weight of pure linen 
threads, or to fabrics in which the entire 
warp or woof is of pure linen. 

The brand of pure linen represents a 
human right hand, raised for making an 
oath, and is called the “Schwurhand.” 
The brand for “half-linen” is the so- 
called “Fadenkreuz,” a textile technical 
device of three circles held together by 
threads. 





“é 


Limited in Scope) 


consumers of linen and linen mixtures, | 


for the marking and sale of linen textiles | 


George P. Waller, made public April 12, | 


bought mixtures which were largely | 


In accordance with the new system the | 


, ASOZI=ME  V¥~Degu fe 


NDER no other systent of 
government has reason been 


allowed so full and broad a@ scope 
to combat error.” 


—James K. Polk, 
President of the United States, 
1845—1849 
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Oil Conservation 
Policy Explained 
By Mr. Wilbur 


'Present Dissipation of Re- 
sources Is Without Ade- 
quate Compensation, 
He Declares. 


Established Equities 
Not to Be Disturbed 


Letter to Governors of Utah, 
Wyoming and Colorado Says 
No Arbitrary Action on 
Permits Will Be Taken. 


The policy of the conservation of oil 
deposits on public lands, enunciated by 
President Hoover, will work no hardship 
on the public land States of the West, 
but rather will result in future benefit 
to the whole country, it was declared, 
April 12, by the Secretary of Interior, 
Ray Lyman Wilbur, in a letter addressed 
to the Governors of Utah, Wyoming and 
Colorado. 


The petroleum resources of the three 
States, Mr. Wilbur wrote, now are being 
dissipated at prices which bring no ade- 
quate return to the Federal or State 
| Governments, or to the industry. 

Mr. Wilbur’s letter was written in re- 
ply to a protest from the Governors— 
George H. Dern of Utah; Frank C. Em- 
erson, of Wyoming, and William H. Ad- 
ams, of Colorado, requesting that no ar- 
bitrary action be taken in connection 
with permits for oil drillings on public 
lands. The Secretary of Interior gave 
assurance that no action will be taken 

where equities have accrued and where 
development has been undertaken in 
good faith.” 


The full text of Secreta Vi ° 
ee follows: i ae 
etter from the governors George 
H. Dern, of Utah; Frank C. Emerson, % 
Wyoming, and William H. Adams, of 
Colorado, discussing the new Federal oil 
policy, which was sent to Washington 
some days ago, was answered, April 12, 
by Secretary of the Interior Wilbur. 

An, answer was delayed pending a re- 
port in the case of the Texas Com- 
pany’s group development in New Mex- 
ico by the special committee appointed 
to consider equities in oil leases and per- 
mits. This decision has been approved 
by Secretary Wilbur and covers some 
of the points raised by the governors, 

His letter to the governors follows: 

“I have received from the President 
your joint letter of March 30, 1929. I 
have given careful consideration to the 
| views you express concerning the new 
| Federal oil conservation policy. 

“It is, of course, the instruction of the 
President and the desire of myself. to 
| deal fairly with permittees. Arbitrary 
action will not be taken where equities 
have accrued and where development has 
been undertaken in good faith. 

“The Government’s program, however, 
must be general in its scope, as the dis- 
tribution and use of oil is not confined 
to areas where actual production occurs. 
The simple purpose of the Government 
is to reserve as much oil as possible 
against the time—unfortunately not far 
distant—when our national supplies di- 
minish, 

“I am hopeful that with readjustments 
following the inauguration of the present 
policy, anticipated hardships will not 
occur, and that there will be no ma- 
terial injury to any particular section, 
but rather future benefit to the whole 
country, and it is my view that no part 
of the country will benefit more than 
your States. Your oil resources are now 
being dissipated at prices which bring 





[Continued on Page 7, Column 5.] 


Argument Is Heard 
On Insurance Taxes 


| Supreme Court to Decide Levy 
On Paid-up Policies. 


The Supréme Court of the United 
States on April 12, heard oral arguments 
on the question of what taxable gain was 
realized by the respondent, under the 
provisions of Section 213(b) (2) and 202 
| (a) (2) of the Revenue Act of 1918, 
| upon surrender by him, at maturity, May 
| 19, 1919, of two participating deferred 
dividend policies of life insurance issued 
to him on May 19, 1899. 

This question artses in a case which 
was orginally docketed as Lucas, col- 
lector, v. A. J. A. Alexander, No, 481; 
but by leave of the Court, Mrs. Kate 
Halloway Alexander et al., trustees, was 
substituted for the former respondent 
due to his death. 

Mabel Walker Willebrandt, Assistant 
Attorney General, explained that on June 
5, 1899, the respondent was issued two 
policies of life insurance of $50,000 each 
by the New York Life Insurance Com- 
pany. Each of these policies, Mrs. Wille- 
brandt explained, was a participating 
deferred dividend policy called “insur- 
ance bond with guaranteed interest.” 

By March 19, 1908, Mrs. Willebrandt 
added, the respondent had fully paid up 
the policies after ten premium payments 
aggregating $78,100. 

The policies provided that at the end 
of the accumulation period the insured 
should receive the entire cash value of 
+ $50,000 each in addition to the cash divi- 
dend then apportioned by the Company, 
The taxpayer being alive at the ee 

of 


| of the policies on May 19, 1919, elec 
to receive the cash surrender value 
the policies, and, on surrendering the 





| [Continued on Page 10, Column 7.] 
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ies in Licenses 
Of Six Radio Stations 
Are Given Approval 


asteen Applications for 

Revision of Terms and for 

Construction Permits 
Are Rejected. 


“The Federal Radio Commission has 
just granted applications for modifi- 
cation of the licenses of six broadcast- 
ing, stations, but denied those of 14 other 
stations. 

The applications gtanted were for 
changes in channel assignments and in- 
creases in broadcasting power, as well 
as renewal of licenses after particular 
stations had been cited for violation of 
Commission orders. An application for 
a construction permit for an aeronautical 
ee frequency also was granted. 

cluded in the applications denied 
were four for the construction of new 
stations, three of them in the South. 
Others were for modification of station 
licensés. 

The full text of the Commission’s an- 
nouncement follows: 

The Commission on April 11 handed 
down the following decisions in cases 
previously heard: 

Station WRAK, operated by Clarence 
R. Cummins, Erie, Pa., application for 
renewal of license on 1,870 kilocycles 
with 50 watts power was granted. 

Station KOCW, operated by Okla- 
homa College for Women, Chickasha, 
Okla., power was increased from 100 
watts to 25 watts at night and 500 watts 
ms on 1,400 kilocycles (present chan- 
ne 

License Is Renewed. 

Station WCLB, operated by Arthur 
Faske, Long Beach, N. Y., license re- 
newed on 1,500 kilocycles with 100 watts. 
This station had been cited for fre- 
quency deviation. 

Station WKBO, operated by Camith 
Corporation, Jersey City, N. J., license 
renewed on 1,450 kilocycles with 250 
watts. This station had been cited for 
frequency deviation. 

Station WLBX, operated by John N. 
Brahy, Long Island City, N. Y., license 
renewed on 1,500 kilocycles with 100 
watts. This station had been cited for 
frequency deviation. 

Station WLAC, operated by Life & 
Casualty Insurance Company, Nashville, 
Tenn., was denied full time on 1,490 kilo- 
cycles. The Commission ordered the fol- 
lowing division of time with Station 
WBAW: Station WLAC to operate two- 
thirds time as following: 6 to 10 a. m., 
12 noon to 4 p. m., and 6 to 10 p, m.; Sta- 
tion WBAW to operate one-third time as 
follows: 10 to 12 a. m., 4 to 6 p. m., and 
10 to 12 p. m 

New Station Disapproved. 

The Commission denied the following 
applications for _ stations: James H. 
Bennet, Chester, ; S. Ernest Philpitt 
& Son, Miami, Fins C. C. Crawford, 
Haynesville, La.; ; A. C. Busch & Searcy 
M. Rhodes, Corpus Christi, Tex. 

Other applications denied were: 

Station WIBS, New Jersey Broadcast- 
ing Corporatoin, Elizabeth N. J. Re- 
newal of license (frequency deviation). 

Station WAAT, Bremer Broadeasting 
Corporation, Jersey City, N. J. Modifica- 
tion of license to 1,070 kilocycles with 
500 watts day and 1,000 watts night 
(pyresont assignment 1,070 kilocycles, 
with 300 watts day). 

' Station WABF, Marble Broadcasting 
. Corporation, Pringle Borough, Pa. Re- 
newal of license. 

Station WMBR, F. J. Reynolds, Tampa, 
Fla. Construction permit (1,190 kilo- 
cycles with 100 or 1,000 watts). 

Changes in Brooklyn Denied. 

Station WLTH, Voice of Brooklyn, 
Inc., Brooklyn, N. Y. Modification of li- 
cense to share with WBBC on 1,400 kilo- 
cycles, 500 watts night, 1,000 watts day. 
(Present assignment, share with WCC, 
WSGH, WSDA, WBBC on 1,400 kilo- 
cycles, 500 watts.) 


Station WBBC, Brooklyn Broadcasting | 
Modifica- | 


Corporation, Brooklyn, N. Y. 
tion of license, to share with WLTH on 
1,400 kilocycles with 500 watts day, 1,000 
watts night. (Present assignment, 
shares with WSGF, WSDA, WCGU, 
WLTH on 1,400 kilocycles with 500! 
watts.) 

Station KTSA. Lone Star Broadcast- | 
ing Co. near San Antonio, Tex. Modifi- | 


cation of license, full time on 1,290 kilo- | 


cycles. (Present assignment, shares 
with KFUL at Galveston, Tex.) 

Station KFUL, Will H. Ford, Galves- 
ton, Tex. Modification of license, full 
time on 1,120 kilocycles with 


watts. (Present assignment, shares 


wth KTSA on 1,290 kilocycles with 500 | 


watts.) 

Station WHBQ, Broadcasting Station, 
Inc., Memphis, Tenn. Construction per- 
mit, unlimited time on 1,290 kilocycles 
with 500 watts. (Present assignment 
1,370 kilocycles.) 

Higher Power Authorized. 

The Commission also granted to Peery 
Brothers Building Company, Ogden, 
Utah, renewal of licenses with permis- 
sion to increase the daytime operating 


power to 200 watts and the night power | 


to 100 watts, effective May 1, 1929. 

The Commission also granted the ap- 
plication of Aircraft Radio Corporation, 
Boonetown, N. H., for construction per- 
mit; aeronautical experimental fre- 
quency between 2,500 to 7,500 kilocycles. 


Chain Stores Asked 


To Give Information) 


Trade Commission Sends out 
Questionnaire in Inquiry. 


[Continued from Page 1.] 
and it was then revised and elaborated 
in accordance with their suggestions and 
criticisms. Similar information is being 
requested from other types of distribu- 
tors. 

The chain store and other schedules 
have been designed with particular ref- 
erence to presenting statistically some 
of the more important and essential facts 
independent and chain store methods of 
distribution. After reading the Senate 

esolution you will, it is believed, agree 
that the information requested of you 
by this schedule is fundamental to an 
accurate and scientific answer thereto. 


If you have any difficulty with any of | 


the questions please communicate at 


once with the Commission in care of the} 


Chain Store Inquiry. 

An early and comprehensive return 
will greatly minimize the expense of 
the inquiry. You will readily understand 
that where so many thousands of sched- 

@s are sent out the work of following 
up incomplete reports and failures to 
report is both expensive and time con- 
suming. 


1,000 | 


| tasks are difficult ones. 
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Plan of S pecial Courts for Tariff Issues 
Described as H elpful to | to Business Stability 


Justice Oscar E, Bland Says 
Facilitated Reve 


Trade has been increased, business in- | 
vestment given confidence, the American 
taxpayer protected and the collection of 
Federal revenue facilitated by the estab- | 
lishment of “specialized” courts to deal | 
with tariff matters, Oscar E. Bland, 
Associate Justice of the United States 
Court of Customs and Patent Appeals, 
stated in a recent address on the occa- 
sion of the dedication of the new build- 
ing of the United States Customs Court | 
in New York City. The full text of| 
Judge Bland’s address follows: 


I think it will be conceded that there 
is no comparable service in all our Gov- | 
ernment’s activities of which the people | 
of the nation in general snow so little | 
as the customs service. The collection 
of our enormous customs revenues dur- | 
ing the last century and a half has taxed 
the ingenuity of the brightest minds of 
the nation, and during that period there 
has been developed a wonderful and in- 
tricate organization—whose branches 
and ramifications are too numerous to 
recount here—and which, in my judg- 
ment, at this time challenges the admi- 
ration of the business world. 

Notwithstanding the far-reaching im- 
portance of this organization and the 
enormous duties and responsibilities im- 
posed upon it, its existence has been ac- 
cepted as a matter of fact by the great 
mass of our people, without acquiring 
any very definite notion as to how or by 
whom those duties are performed. This 
is due to the fact that comparatively few 
of our citizens come in contact with its 
work, and for the further reason that its 
duties are performed without sensational 
acclaim. 





Understanding of Customs 
Problems Sought 


I hope that I may be pardoned if, 
within the short time I propose to de- 
tain you, I may advert to certain phases 
of the history and development of cus-| 
toms jurisprudence, with which my as- 
sociates and I, as well as the trial court, 
are immediately concerned. I do so with 
the hope that to some slight extent, at 
least, a fuller understanding of the cus- 
toms problems of the nation may be had. 

Customs activities ordinarily are con- 
fined to the seaports, which are gen-| 
erally great commercial centers, and 
where the average citizen, unless spe- 
cially interested, has no occasion for 
becoming familiar even with the most 
common customs happenings. I believe} 
I can safely say that probably a ma- 
jority of the members of Congress do 
{not know that the United States Court} 
of Customs and Patent Appeals is lo-; 
cated in Washington, D. C. 


Three of the members of our appellate | 
court were members of that August 
body, and I think I can say, without 
thought of criticizing the Congress of | 
our country, that it is a regrettable fact | 
that so few of its members come in 
actual contact with the problems of the} 
customs service. Outside of certain 
members of the judiciary committees, of | 
the appropriations committees, Ways and 
Means Committee, and avery few others, 
members of: Congréss? fo ‘hot have op- 
portunity or occasion to study the needs 
and the requirements of the customs 
service. 


Such Governmental agencies as the 
Income Tax Division, Federal .Trade 
Commission, Prohibition Enforcement 
Division, Public Health Department, | 
Agricultural Department, etc., daily come | 
in direct contact with the great mass of 
our people and are the immediate con- | 
cern of practically every member of 
both houses of Congress. 

Under these circumstances, it is, there- 
fore, to the great credit of the legisla- | 
tive branch of our Government, that it 
has, during the last century and a half, 
by legislative enactment, made possi- | 
| ble the building up of what I regard as | 
the most nearly perfect customs col- | 
lecting system that has ever been de- | 
vised by man. True enough, it has de- 
fects and minor inmperfections. Im- |} 
provements can be and will be made as |} 
the years go on. 





| 





| 





| Familiarity With Customs 


| Jurisprudence Lacking 


The lack of information which pre- | 
vails with respect to the duties of the | 
| trial and appellate customs courts is, to} 
| put it mildly, oftimes discouraging. Men | 
| high in the legislative and executive life | 
of our nation and whose official duties 
are immediately concerned with the wel- 
fare of the customs courts, due to lack of | 
{familiarity with customs jurisprudence, 
| oftimes regard the two courts as com- | 
missions, boards, or tribunals whose | 
functions are merely to appraise and 
classify imported merchandise in an ad- 
| ministrative way, overlooking the fact | 
that their duties call for the highest legal 
;}and judicial attainments known to the 
legal fraternity. 

It may surprise you to know that not 
very long ago a cabinet member of the 
United States expressed great surprise 
upon learning that it was essential that | 
a member of the Customs Court or the 
Court of Customs and Patent Appeals 
should be a lawyer and have legal train- 
ing. 

I am sure that those of you who are 
present here tonight understand that not 
only must the customs judge be a lawyer 
and have legal training if his duties are 
properly performed, but that he should 
| have legal and judicial attainment of the 
very highest possible character. There 
are very few phases of legal training 
that are not invoked by the customs 





|} could 


| throughout the years, 


mediately 


| balance 





judge almost every day of his or her 
official life and invoked they are in mat- 
ters of enormous financial concern to the 
Government and its citizens. 

Personally, I hail this occasion as a 
splendid opportunity of expressing pub- 
licly my respect and admiration for the 
United States Customs Court and its 
judges, whom you honor here this eve- 
ning and whose official home you dedi- 
cated today. The United States Court 
of Customs and Patent Appeals reviews 
the decisions of the trial customs court. 
In our written opinions, brevity and 
propriety prevent the expression of the 
|}admiration and praise which we so oft- 
times feel is due the learned, tireless, 
and conscientious work of the justices 
upon whom, more than anyone else, 
must rest the grave responsibility of 
directing efficiency, effectively, and 
justly, the levying of import duties on 
the enormous importations of the 
country. 

I have had occasion to appreciate and 
understand the width and depth of the 
legal learning, and wide general infor- | 
mation of the present justices of the 
United States Customs Court. Their 
They must daily 





{in character. 
different 


System Has Aided Trade and 
nue Collections. 


shift from classification to appraisement, 
from appraisement to remission, from 
remission to drawback, and so forth. 
They must pass upon the constitutional 
validity of legislative provisions, the ef- 


\fect of treaty rights, and other ques- 


tions too numerous to mention, all of 
which cuties, if well performed, call for 
honesty, industry, broad vision and a 
high order of judicial and legal attain- 
ment. 

One decision by one division of the 
United States Customs Court may in- 
volve millions of dollars in the imme- 
diate transaction concerned, may be the 
test case which decides 5,000 others, 
and which becomes a controlling legal 


| precedent in the nation for the years 


to come. 


|Unusual Legal Learning 


Said to Be Required 


The decision of customs cases, involv- 
ing as it does so many different ques- 
tions and the application of so many dif- 
ferent rules of construction and_prin- 
ciples of law, in my judgment, calls for 
more tireless effort and more applica- 
tion of legal learning than does the deci- 
sion of any other case known to the law. 
It has been a part of the duties of the 
judges of my Court during the last ten 
years to sit with the Court of Appeals 
of the District of Columbia and the Su- 
preme Court of the District of Columbia 
and try civil, criminal and equity cases, 
both de novo and upon appeal. 

The jurisdiction in these Courts is un- 
usual and extremely interesting in so far 
as it involves almost every possible kind 
of legal action. I can say, from my own 
experience, and in this thought I am sure 
my associates concur, that the decision 
of the average customs case requires 
more study, research, and investigation 


*|and more aptness and particularity in 


expression of opinion than any other 


iclass of decision which we are called 
jupon to render. 


Last year there were more than 35,- 
000,000 entries of merchandise into the 
United States, which involved in pro- 
tests, petitions, and legal actions of dif- 
ferent kinds, approximately 200,000 
cases, most all of which had to be con- 
sidered by the customs trial court. When 
we divide this enormous amount of 
litigation between nine justices and com- 
pare the work of the trial customs judge 
with the business before the average 
United States District Judge, it is little 
less than astounding that these enor- 
mous duties are so well performed. 

At this point I might call attention 
to the obvious fact that the present 
high standards in customs jurisprudence 
not have been attained without 
the services of the many able, conscien- 
tious, and high-class lawyers, who, 
have given to cus- 
toms cases so much of their splendid 
talents. The customs bar, on many 
accasions, has been a very powerful 
factor in bringing about needed and 


| proper legislative reforms connected with 


customs judicature. 

The Government of the United States 
is especially fortunate at this time in 
having a number of high-class men in its 
customs legal department. The head of 
this legal service is here tonight and no 


| praise of mine can increase the esteem 
{and regard in which he is held by all 


who know of his work. 
better customs lawyer 


I know of no 
that Assistant 


| Attorney Geenral Charles D. Lawrence. 


Not only is he a good lawyer, but he is 


| an excellent administrator and a pleas- 
jing, plausible advocate. 


He deserves 


|More praise than my poor powers of 
| eulogy can command. 


The United States collected in customs 
duties last year more than $550,000, 
which involved the importation of $4,- 


| 146,000,000 worth of free and dutiable 
| merchandise, every pound of which had 


to be handled by the customs officers to 


| determine its dutiable status, 


It may of interest to note, and im- 
portant to add here, although not im- 
connected with the subject 
matter of my brief address, that while 
our importations were worth $4,146,000,- 


| 000, our exports were valued a $4,877,- 


000,000, which happily kept the trade 
in our favor by $731,000,000. 
Sixty-five per cent of all imported mer- 
chandise is free, but it should not be for- 
gotten that the importation of free mer- 
chandise calls for enormous work on the 
part of practically every branch of the 
| customs service. 


Cost of Collection 


| Less Than 3 Per Cent 


As one small unit in the great customs 
machine, I think I can point with justifi- 
able pride to the fact that the handling 


| of importations valued at $4,146,000,000 


has been at a cost of less than 3 cents 
on the dollar for the amount collected 
and less than two-fifths of 1 cent per 
dollar on the value of all importations. 
In view of the enormous financial in- 
terest involved in collecting customs and 
the geographical breadth of the exercise 
of these functions, it is of no little grati- 
fication to customs officials that this 
enormous responsibility performed 
without any charge of graft or corrupt 
dealing whatsoever. 

It is, I think, worthy of special note 


is 


| that the decisions of the customs judicial 


tribunals, from the beginning, show 
themselves to be free from any sectional 
or party bias. By law, the United States 
Customs Court is bi-partisan, while the 
United States Court of Customs and 
Patent Appeals is nonpartisan, and dur- 
ing my service on the bench, I have never 
found partisanship reflected in any way 
in any customs decision of either court. 

The United States Customs Court has 
since 1890 been a judicial tribunal of a 
very high rank and dignity, and during 
that time has decided its cases without 
being influenced by any political or sec- 
tional bias or prejudice. That part of 
the statute which makes this a bi-parti- 
san court is antiquated and entirely out 
of harmony with more recent legislation 
which has so generously bestowed upon 
it the dignity and character to which it 
is entitled and which has placed it high 
among Federal trial courts. It is my per- 
sonal view that the reasons which were 
responsible for originally making it bi- 
partisan (if there were, in fact, any 
such) have ceased to exist and that this 
needless statutory provision should be 
promptly repealed. 

The judges in the customs branch of 
our judicial system necessarily are deal- 
ing with questions highly controversial 
The tariff treatment of 
commodities frequently gets 
into the political arena. The policy of a 
| tariff act, and the rates of duty levied, 
are questions for the legislative and 
executive branches of our Government. 

The customs judiciary understands 
this, and having so understood, through- 


& 


|Campaign Started 


In Germany Against 
Film Censorship 


Question Said to Be Arous- 
ing Intense Interest; 14 
Organizations Combine 
In Opposition. 


A campaign against motion picture 
censorship has begun in Germany with 
the formation by 14 organizations, com- 
prising the academies of arts, literary 
and theatrical associations, of an “Anti- 
Censorship League,” the Trade Commis- 
sioner at Paris, George R. Canty, re- 
ports to the Department of Commerce. 
The report, made public April 12, fol- 
lows in full text: 


The newly founded Organization of 
Film Workers, to which the associations 
of directors, scenarists, architects and 
cameramen belong, represents the film 
industry as a partner of this movement, 
it is said, while the much more powerful 
film trade organizations are reported 
keeping aloof, even though the move- 
ment appears to meet with the full ap- 
proval of the trade press. 


Question Arousing Interest. 


The question of censorship is arousing 
much interest in Germany. The Ger- 
man constitution allows no censorship of 
any kind, but the film censorship law 
is an exception. There is. no censorship 
for books or plays. However, the Ger- 
man Minister of Interior, who is re- 
ported to approve the movement against 
censorship, recently banned a stage play, 
“Poison Gas Over Berlin,” for the rea- 
son that the performance might endan- 
ger public order. 


The anticensorship movement appears 


tain quarters. It is thus reported that 
a meeting was held in this connection 
in Munich, at which representatives of 
all classes of Bavarian public were pres- 
ent, including representatives of the 
government and of the municipal coun- 
cil, various officials. And at this meet- 
ing it was said, decided to request a 
stronger censorship and, if possible, the 
granting of greater power in these ques- 
tions to local anh ts 


out the years, has confined its efforts, 
chiefly, to ascertaining the intent of 
legislative expression. The nearest ap- 
proach to a partisan consideration of a 
question which I can recall during my 
service, has been when confronted with a 
close question of construction, we were 
forced to ask ourselves one of the fol- 
lowing questions: What did a “protective 
tariff’ Congress mean by that expres- 
sion? or, What was meant by that pro- 
vision enacted by a “tariff for revenue 
only” Congress? I must say here that 
I have frequently been. at a great loss 
to distinguish between the two kinds of 
Congresses. 


Our two customs courts are two of the 
flour striking instances in American his- 
tory where the legislature, owing to the 
importance of the subject and the ne- 
cessities of the times, was required to 
depart from its. usual court-creating 
habits and legislate into existence what 
are sometimes called “specialized courts.” 
Prior to their creation, the regular Dis- 
trict Courts, Circuit Courts, and Cir- 
cuit Courts of Appeal, were utilized for 
the adjudication of tariff disputes. About 
20 years ago, after much controversy in 
Congress, the United States Court of 
Customs Appeals, now the United States 
Court of Customs and Patent Appeals, 
was created, and was made the final 
appellate judicial 
matters. 


Many misgivings were expressed and 
many dark prophesies were indulged as 
to the future of such a specialized juris- 
diction. The necessity for such action 
was great. District Courts and Cir- 
cuit Courts of Appeal differed widely on 
the interpretation of the law, and there 
were almost as many views of the law 
as there were courts. The Supreme 
Court, with an overcrowded docket, was 
called upon frequently to determine 
which of the lower courts was right. 
Long delays and expensive litigation 
worried the Government and harassed 
the importer. Excessive duties, held by 
the Government, too frequently were 
passed on to the consuming public. 

The resulting uncertainty during long 
periods of time discouraged commerce, 
made uncertain the investment of the 
importer, the American producer, and 
the revenues of the Government. Con- 
fronted with these conditions, which, 
owing to the steadily growing volume 
of business, were becoming each day 
more alarming, Congress created the 
Court of Customs Appeals and all in- 
termediate appellate steps were done 
away with. 


tribunal in customs 


Expense in Adjudicating 
Customs Issues Reduced 


I believe I can say with pardonable 
pride that the hope of the framers of 
the law creating the present judiciai 
system in customs matters has been fully | 
realized. It has been realized in speedy 
and less expensive adjudication of cus- 
toms questions and in the uniformity of 
decisions, all of which has resulted in 
stimulating commerce, in giving confi- 
dence to concerned business investment, 
has relieved the tax payer, made more 
certain the revenue in the Government 
Treasury, and simplified the task of the 
customs lawyer. 

At the last session of the Congress, 
the name of the United States Court of 
Customs Appeals was changed to that 


of the United States Court of Customs | 


and Patent Appeals, and to it was given 
jurisdiction of appeals from the United 
States Patent Office in patent and trade- 
mark matters, which jurisdiction had 


been with the Court of Appeals of the} 


District of Columbia for more than one- 
third of a century. 

While serving with the Court of Ap- 
peals, the judges of our court have had 
occasion to sit in the trial of patent ap- 
peals and are, therefore, somewhat fa- 
miliar with the work. 

Certain cases are now pending in the 
United States Supreme Court, the de- 


cision of which will probably determine | 


the constitutional rights of our court to 
entertain jurisdiction in such patent ap- 
peals. I want to assure members of the 
patent bar who are present that my 
omission to discuss patent appeals as 
part of the work of the court to which 
I belong is due, for the most part, to the 
uncertainty which exists concerning our 
jurisdiction and not because the mem- 
bers of the Court of Customs and Pat- 
ent Appeals have failed in the least to 
appreciate the very great interest which 
the Patent Bar has taken in helping to 
make of this a pleasant and interesting 
occasion, 


to meet with strong opposition in cer-! Article by Mr. Hoover , 


Avutuonrzep StateMeNTS ONLY 
PusiisHep WrtHovut COMMENT 


Ponds for Rearing Fish Fry to F ie st. | Dian of SpectalCourts for Tarif lence \Cammaten ‘Started . | Ponds for Rearing Fish Fry to Fingerlings 
Maintained Near Streams to Be Stocked 


Plan Suggested by Mr. Hoover When Secretary of Com- 
merce Put Into Practice Extensively. 


Eighty-six fish hatcheries-or “nurser- 
ies” in 11 States were in operation at 
the close of the fiscal year of 1928 by the 
Bureau of Fisheries in connection with 
the so-called Hoover Fish Hatchery Plan, 
it was stated, April 12, by the Secretary 
of Commerce Robert P. Lamont, in a 
memorandum describing the plan and its 
development. 


The plan was evolved at the sugges- 
tion of President Hoover when Secretary 
of Commerce to meet the growing de- 
mands of fishermen for stocking streams 
with fish of 3 inches up in place of newly 
hatched fry. Lack of pond acreage in 
State and Federal hatcheries suggested 
that the newly-hatched fish could be re- 
tained in pools and ponds adjacent to 
waters to be stocked until they attained 
a respectable size. 

The full text of the memorandum fol- 
lows: 

In recent years there has been a grow- 
ing demand for fish of 8 inches up to 
the adult size for stocking streams and 
lakes in place of the newly-hatched fry. 
Sportsmen, fish-culturists and conserva- 
tionists realize the difficulties facing the 
little fish a few days or weeks old as 
compared with a sturdy fish 4 or 5 inches 
long capable of looking aiter his own 
needs and welfare. 

Federal and State hatcheries lacked 
the pond acreage for growing the millioys 
of baby trout to such a size, and would 
have over-run many times their allot- 
ments in buying food and paying trans- 
portation charges on such an array of 
fish. Some means had to be devised, 


‘}and the development of the so-called 


Hoover rearing ponds resulted. 


Gave Impulse to Movement 

The movement received its impetus 
from an article by Mr. Hoover published 
in one of the sportsmen’s magazines in 
the spring of 1925. The article pointed 
out the necessity for rearing newly- 
hatched fry to the fingerling size and 
showed how fish from State and Federal 
hatcheries could be retained in pools and 
ponds adjacent to the waters to be 
stocked until they had attained a respect- 
able size. 

It further explained the methods to be 
followed under such a plan and pointed 
out that those who were to benefit most 
by the planting of larger fish should be 
the ones to cooperate with the Govern- 
ment and accept a share of the responsi- 
bility in producing them. 

The article attracted immediate inter- 
est, and during the next year the Bureau 
of Fisheries was called upon frequently 
to furnish detailed information relative 
to the operation of the plan. Within a 
year the Hoover rearing ponds had be- 
come one of the major activities of many 
sportsmen’s organizations in different 
parts of the country. In 1926 about 
twenty-five of these establishments were 
inaugurated. 

The example set by these subhatchery 
units attracted the interest of other 
sportsmen, and increased numbers of re- 
quests for inspections of sites, specifica- 
tions for pools, and assignments of fish 
were received by the Bureau. In fact, a 
total of 55 such units was operated in 
1927. These received in the neighborhood 
of 2,500,000 young fish to be reared until 
they were at least six months old. 

The expansion has continued, and at 
the close of the fiscal year ended June 
30, 1928, there were 86 fish nurseries 
operating under the auspices of the Bu- 
reau alone. These were located in 11 
different States, although Minnesota, 
Pennsylvania, and Wisconsn enjoyed the 
larger number. 

About 2,700,000 fish were required ade- 
quately to stock the ponds, pools and 
troughs operated by these ‘private or- 
ganizations during the past year. The 
popularization of the plan has been at- 
tested by its adoption by a number of 
the States so that sportsmen may op- 
erate their pools with fish furnished 
either by the Federal Government or by 
several of the States such as West Vir- 
ginia, Virginia, Vermont, Michigan, 
Massachusetts, Wyoming, Colorado and 
others. 


Part Ownership in Fish 


Retained by Government 

The Bureau is desirous of providing 
good fishing for all who care to indulge 
in that pastime. To insure an equitable | 
distribution, it retains ownership in 50 
per cent of the output of fish produced | 
at any cooperative nursery for filling | 
| applications from nonmembers who may 
be interested in stocking streams in the 
| Vicinity of the nursery. 

As a matter of fact, the membership 


of the cooperative agencies usually in- | 


cludes those most interested in providing 
good fishing for all and without excep- 


tion they have shown a desire to have | 


all the streams well stocked for the 
}common good. In addition many are 
free-will agents teaching the need for 


respecting the laws protecting the fish 


| and keeping the streams free from pol- | 


lution. 

The Bureau benefits through this ar- 
rangement in that more of the fish born 
at its hatcheries reach a legal size for 
capture by the fishermen, without the 
added costs of rearing, and, its costs for 
transporting the fish from the hatcheries 
|to their new homes is kept down as 
many more of the small fish can be 
| transported in the distribution cans. 
| For example, the cost of transportation 


pie, etc. Fry or small fingerlings may 
be taken directly from the hatcheries 
and placed in large artificial or natural 
ponds for rearing, or such ponds may be 
stocked with adult fish which are al- 
lowed to breed naturally and the result- 
ing progeny transferred to the rearing 
ponds. 

Since it is more difficult to locate a 
proper site for the propagation of these 
warm-water fishes, the attention given 
to these species has not been so exten- 
sive. However, several organizations 
have established their own bass nurseries 
in public parks, mill ponds, etc., and are 
benefited materially by such activities. 


Procedure Outlined 
|For Organizing Pools 


The procedure to be followed in tak- 
ing up this work is simple. Any or- 
ganization desiring to carry out such a 
program in cooperation with the Bureau 
of Fisheries submits a tentative descrip- 
tion of any sites which may be avail- 
able. In due time a representative of | 
the Bureau inspects the proposed loca- 
tions and renders a report upon their 
suitability. 

If conditions appear acceptable a plan 
is outlined for the development of the 
project and instructions are given en- 
abling the organization to carry out 
necessary improvement and construction 





work. When the project is in readiness 
a consignment of fish is forwarded from 
one of the Bureau’s hatcheries and fur- 
ther instructions relative to their care 
and feeding are given to the caretaker 
in whose charge the young fish will re- 
main. If desired, the Bureau will as- 
sist in the distribution of the output six 
months or a year later when the small 
trout should have attained a length of 
from six to ten inches. 

The expansion of the Hoover fish 
nursery scheme is continuing and pres-| 
ent indications demonstrate that many 
more sportsmen’s organizations, particu- 
larly those of local clubs with but small 
finances, will consider it desirable to 
locally rear fish for the replacement of 
those which their members capture dur- 
ing the fishing season. 


By this means semi-public organiza- 
tions of sportsmen such as the Izaak 
Walton League, are enabled to carry on 
stocking activities in public waters com- 
parable to those practiced by the more 
exclusive clubs which are capable of 
maintaining private fishing preserves. 


A Bureau representative who has been 
visiting a number of these cooperatives 
reports that in the opinion of the sports- 
men there has been and is in prospect 
greatly improved fishing in various sec- 
tions which have had the benefit of the 
rearing ponds for the past two or three 
years. In.one of the most thickly set- 
tled sections of industrial Pennsylvania, 
it was stated that the trout streams had 
been restocked to their full capacity for 
sustaining fish life. 


Timber Donated to Navy 
For Frigate “‘Constitution”’ 


The West Coast Lumbermen Associa- 
tion has presented to the United States 
Navy a gift of timber for the masts and 
spars for the frigate “Constitution,” now 
being restored to her original condition, 
the Department of the Navy announced 
in a statement April 12 which follows in 
full text: 


Material for all masts and spars for 
restoring the frigate “Constitution” will 
be formally presented to the United 
States Navy on April 16 at Seattle, 
Wash., by the West Coast Lumbermen 
Association. This gift of nearly 75,000 
feet of timber, eight timbers of it being 
over 100 feet long, will be transported to 
Boston, Mass., by the railroads without 
charge to the Navy. 

Felker Morris, descendant of one of the 
officers who served on “Old Ivonsides” 
during the War of 1812, will saw some of 
the timber at the mill in Westport, Ore., 
today and will christen the shipment. 

This shipment of five carloads of tim- 
ber will be received for the “Constitu- 
tion” at Boston Navy Yard by Rear 
Admiral Philip Andrews, U. S. N., who 
is in charge of restoring’ the old frigate. 


Diphtheria: 


Are Presenren Herein, Berna 
By THe Unrrep States DaiLy 


Measles Declining 
As Searlet Fever 
Becomes Prevalent 


Typhoid Above 1928 Level 
And Spinal Menengitis 
Continues Abnor- 
mally Active. 


Cerebrospinal meningitis continues to 
be abnormally prevaient in certain sec- 
tions of the country, while scarlet fever 
and typhoid fever are above their 1928 
levels, according to the weekly review on 
the prevalence of communicable diseases 
made public April 12 by the Public 
Health Service. 

Forty-six States reported a total of 
325 cases of spinal meningitis for the 
week ended March 28, For the same 
week of 1928 these States reported 158 
cases. Reports from 97 cities with a 
population of more than 31,000,000 
showed 149 cases for the 1929 week as 
against 75 for the week of last year. 

The full text of the weekly review fol- 
lows: 

The Public Health Service has issued 
the following statement in regard to the 
prevalence of communicable diseases in 
the United States. 

The 97 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more than 
31,390,000. The estimated population of 
the 90 cities reporting deaths is more 
than 29,815,000. Weeks ended March 
23, 1929, and March 24, 1928. 


Cases reported. 1929, 


46 States 

97 cities coccececcosees eo 
Measles: 

45 States ccccccccccccccee 15,164 

87 cities ... ee 4,555 
Meningococcus meningitis: 
46 States ‘ Jae 
97 cities 
Poliomyelitis: 
46 States 
Scarlet fever: 
46 States 
97 cities 
Smallpox: 

46 States .... 

PT GIRS: oo ccsvcssene 
Typhoid fever: 

46 States 

97 cities ... 

Deaths reported. 

Influenza and pneumonia: 

OPE SF awe escccednee 


1,494 
817 


323 
149 


26 


5,685 
2,086 


1,127 
66 


199 Q 
42 27 


1,118 1,412 


Aerial Surveys Completed 
On Four Airway Sections 


Aerial surveys of four new sections 
of civil airways under construction in the 
United States have just been completed, 
the Department of Commerce has been 
advised by its Airway Division field 
superintendents. The Department’s an- 
nouncement, made public April 12, fol- 
lows in full text: 

Official reports to the Department from 
the field in summary follows: 

Los Angeles - Albuquerque. — Survey 
of the Gallup-Albuquerque section has 
been completed. On this section of air- 
way there will be one intermediate field, 
11 beacons and three route beacons. 

Albuquerque-Wichita—Survey of the 
Albuquerque-Clovis section has _ been 
completed. On this section of airway 
there will be two intermediate fields, 13 
beacons and 15 route beacons. The sur- 
vey of the Waynoka-Wichita section has 
also been completed. On this section of 
airway there will be one intermediate 
field and nine beacons. 

Indianapolis-Dayton——Survey of the 
last section of this airway entirely com- 
pletes it. There will be 11 beacons in- 
stalled. 

Brownsville-Houston.—Airway Exten- 
sion Superintendent L. C, Elliott has been 
assigned to survey this airway for in- 
termediate fields and beacon sites. 

Brownsville-Fort Worth.—The Austin- 
Forth Worth section is being surveyed by 
Airways Extension Superintendent A. H. 
Wait. 

Washington - Cleveland.— The Pitts- 
burgh-Cleveland section is being sur- 
veyed for lights by Airways Extension 
Superintendent Wm. S. Kenyon. 

Michigan Airways.—Airways. Exten- 
sion Superintendent G. R. Fitzgerald is 
surveying the Detroit-Bay City and Kala- 
mazoo-Detroit sections for lights. 
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of a thousand baby trout in April and 
May will be no greater than for 250 or 
300 fish four or five months later. 


By retaining these in the rearing pools, 
instead of planting them at once, and 
feeding them through the summer, it 
provides a much larger number of young 
hardy fish grown under favorable con- 
ditions, capable of caring for themselves. 

It pays for these benefits by provid- 
ing the rearing pools, meeting the cost 
of food, protection and care of the fish 





and their distribution, without being an! 


added tax on the general public, 

Both the Bureau and the sportsmen | 
benefit, in that the fish may be distrib- 
uted at leisure over an extended period 
of time when the streams are in best 
condition to receive them instead of as in 
the case of shipments from a Bureau 
station which must be planted when re- 
ceived regardless of stream condition, 
and with attendant difficulties of meet- 
{ing fish on scheduled arrivai. 
| While the bulk of the Bureau’s dis- 
| tribution of fish to the Hoover rearing 
ponds has consisted of trout, the plan 
may be followed, with necessary modi- 
fications, in the propagation of warm- 
water fishes such as bass, sunfish, crap- 


The cooperating agency benefits by re- | 
ceiving many times as many baby trout | 
in the spring as fingerlings in the fall. | 
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Commission Asked |Export Debentures Plan to Be Prepared Plan of Reforestation| Early Passage Predicted of Legislation 
To Revoke Licenses 


iti to Farm Bill Designed to Conserve Resources of Oil|| Lhe President's Day 
As Conditional Amendment to I, Recommesied tar g | Peterman. 
1 1 Senate Committee Directs Draft of Provision Pending 

Of 36 Radio Stations Sanction of Proposal by Mr. Hoover. 
Broadcasting of Deceptive Sue 


Representative of Industry Gives Views After Conferring 
With President Hoover and Secretary Wilbur. 


——— 


9:15 a. m—The Director of the Bu- 
reau of the Budget, General Herbert M. 
Lord, called to discuss budget matters» 
with the President. 


/ 


[Continued from Page 1.] Public demand for oil conservation| lation has often prohibited the proper 


° °-e April 12, 1929. 
Idle Land in Michigan 
Testimonials on Ciga- 


Cooperation Urged to Re- 
rettes Is Alleged in 


Petition. 


House Committee on Agriculture to re- 
port to the House in the latter part of 
next week for its immediate considera- 
tion by the House. 


Dr. Eric Englund, Chief of the Division: 


tificates would have been issued on a 
basis of half the tariff on exported prod- 
ucts. Debentures on wheat, for instance, 
which has a tariff of 42 cents a bushel, 
would have been 21 cents a bushel. 


store Timber Resources to 
Former Position of 
Leadership. 


will lead to State and Federal legisla- 
tion in the near future according to Mark 
L. Requa, of California, Director of the 


Oil Division of the United States Fuel 
Administration during the World War, 


course that was so obviously in behalf of 
public welfare, 

We are rapidly reducing our supplies 
of minerals and constantly increasing 
our demand, and once exhausted these 
supplies cannot be renewed. 


10:30 a, m. to 12 noon.—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and 

| Fridays of each week.) 


2:30 p. m.—The members of the House 


declared in a statement made after con- The only 


ferences with President Hoover and the 
Secretary of the Interior, Ray Lyman 
Wilbur, who is Chairman of the Federal 
Oil Conservation Board. Mr. Requa’s: 
statement, in full text, follows: 


United public and industrial action is 
needed to restore northern Michigan’s 
forests to productivity, in the opinion of 
the Forest Service, the Department of | 
Agriculture stated April 12. The full text | 
of the statement follows: | 


of Agricultural Finance, and Dr. 0. C.| The Committee was told, however, ex- 
Stine, Chief of the Division of Statistical| plained the chairman, that export de- 
and Historical Research, both in the Bu-| bentures, if used in connection with the 
reau of Agricultural Economics of the; stabilization corporations contemplated 
Department of Commerce, at an execu-| in the McNary bill, would divert less 
tive session, April 12, outlined to Che | meonay from the Treasury than if em- 


A petition requesting revocation of the 
broadcasting licenses of 38 radio stations 
on the ground that they are conducting 
a campaign of “tainted testimonials” on 
the air designed to create a “vast child 

* market for cigarettes” has been filed with 


subcommittee on Agriculture called to 
leave with President Hoover a copy of 
|the farm relief bill which they have 
drafted for the President’s examination. 

Remainder of Day — Engaged with 
secretarial staff and in answering mail 


course, therefore, is to promote and per- 
mit the maximum of efficiency. Much 
has yet to be accomplished, but the 
American people are coming to realize| 
that our petroleum supplies are not un- 
| limited, and with full realization of the | 


the Federal Radio Commission by_ the 
National Food Products Protective Com- 
mittee, it was stated orally at the Com- 
mission’s offices April 12. 

-The Committee, in its petition, con- 
tended: that these stations, associated 
with the National Broadcasting Com- 
pany, are not serving “the public inter- 
est, convenience and necessity” by 
broadcasting the campaigns. It also is 
alleged that the purpose of the cam- 
paign is to substitute “cigarette smok- 
ing for wholesome food products,” and 
that this is part of a campaign “to trans- 
form 20,000,000 boys and girls into con- 
firmed addicts.” 


The Committee requests that a hear- 
ing be scheduled by the Commission 
when the licenses of the stations are 
pending for renewal. Testimonals 
broadcast in connection with the pro- 
gram are described in the petition as 
“inherently misleading, when they are 
not deliberately false, because the 
radio public is not told that alleged 
recommendations of cigarattes and other 
products are bought and paid for in the 
public market place.” . 

The Commission itself, it was ex- 
plained orally, is considering the peti- 
tion, and whether it has the right, under 
the radio law, to hold a hearing. It 
was pointed out that the radio law 
specifically prohibits the Commission 
from exercising a power of censorship 
over programs of broadcasting stations. 

The Commission, however, in consid- 
erating a station’s application for re- 
newal of license, may inquire into prac- 
tices alleged to be not in the public in- 
terest. ee 

At the offices of the Commission's 
legal jurisdiction is in issue, division it 
was stated that the question that must 
be decided is whether or not the case is 
within the Commission’s jurisdiction, or 
whether the appeal of the Committee 
should be directed to a court of equity. 

A summary of the petition, made pub- 
lic by the Commission, follows in full 
text: : 

The integrity of broadcasting, already 
partly destroyed by the testimonal ad- 
vertising against which the petitioner 
complains, is vital to the growth and 
success of radio communication. The 
traffic in testimonials is of the most 
vicious character. ; 

Anything and everything may secure 
indorsement from certain characters 
prominent in the public eye through 
services specially organized for this traf- 
fic. Standard price lists, carefully scaled 
in regard to the indorsers’ prominence 
or prestige, are available to any com- 
pany which seeks support for dishonest 
or questionable claims. ; 

It is recommended that the Commis- 
sion require all broadcasters to state 
specifically, in presenting such testimo- 
nials, whether the testimonal -has_ been 
paid for in money or other considera 
tions, and also how much has been paid 
for each testimonial recited on the air 
by a broadcast advertiser. 

Broadcasting is comparable to no other 
medium of communication with the 
home. The voice sent broadcast through 
the air knows no barriers. It invades 
every home, and it speaks alike to man, 
woman, and child, to the strong and to 
the weak, tg the sophisticated and to the 
innocent. The home lies open and help- 
less to the intrusion of the spoken word 
broadcast from a radio station. 

The stations listed are: WBS (At- 
lanta), WEEI (Boston), WGR (Buf- 
falo), WBT (Charlotte), WGN (Chi- 
cago), WTAM (Cleveland), WFAA 
(Dallas), KOA (Denver), WHO (Des 
Moines), WWJ (Detroit), WTIC (Hart- 
ford), KPRC (Houston), WJAX (Jack- 
sonville), WDAF (Kansas City), KFIi 
(Los Angeles), WHAS (Louisville), 
WMC (Memphis), WTMJ (Milwaukee), 
WEAF (New York), WKY (Oklahoma 
City), WOW (Omaha), WFI (Philadel- 
phia), WCAE (Pittsburgh), WCSH 
(Portland, Me.), KGW (Portland, 
Oreg.), WJAR (Providence), KSL 
(Salt Lake City), WOAI (San Antonio), 
KGO (Los Angeles), KPO (San Fran- 
cisco), WGY (Schenectady), KOMO 
(Seattle), KHQ (Spokane), KSD (St. 
Louis), KSTP (St. Paul-Minneapolis), 
KVOO (Tulsa), WRC (Washington), 
WTAG (Worcester). 


Test Made of Effect 
Of New Freight Rates 


Eastern Railroads Show Result 
Of Proposed Schedules. 


[Continued from Page 1.) 
well pay higher rates than those now in 
effect.” 

M. Fell was cross-examined by various 
representatives of the shippers as to the 
method by which the test was conducted, 
from an examination of the waybills, and 
as to the traffic actually included or ex- 
cluded. It was explained that the test 
covered only traffic moving on class-rate 
tariffs and did not include commodity 
traffic on which the rates might be the 
same as the class rates, and that Illinois 
Classification Territory traffic, and some 
other special classes of traffic had not 
been included, while all agricultural 
products had also been excluded pursu- 
ant to the understanding on which the 
test was conducted. 

Wilbur La Roe, Jr., representing New 
York shippers, said that the omissions 
might easily bring the total rate increase 
up to $60,000,000 a year, and for that 
reason asked if the carriers would not 
stipulate that their earnings reports. for 
the year 1928 might be considered as 
part of the record for purposes of argu- 
ment. 

R. W. Barrett, vice president and gen- 
eral counsel of the Lehigh Valley, who 
appeared as counsel for the railroads, 
said they would object to such a stipula- 
tion because if the revenues for 1928 
were to be considered the roads would 
desire to accompany them by some ex- 
planation. Mr. LaRoe, said the case had 
not been considered a revenue case but 
that since the test indicated such a large 
increase in revenues the record ought to 
show that the eastern roads in 1928 had 
the best revenues in their history, 








Committee the operation of the export 
debenture plan, cs it-has worked in Ger- 
many and Norway where it has proved 
satisfactory. : 

At the conclusion of their testimony, 
Chairman McNary (Rep.), acting for the 


ployed alone. 

Furthermore, Dr. Englund and Dr. 
Stine told the Committee that, if in- 
cluded in the bill in a way to make its 
use optional with the farm board, the de- 
benture plan might not ever be called 


Committee, directed the legislative draft-| into use, according to Senator McNary. 


ing service to draw up as an amendment 
to the farm relief bill, a clause which 
would permit the optional use of the plan 
at the discretion of the Federal Farm 
Board. When the legislative drafting 
service has put the debenture plan in 
legislative form, Senator McNary said, 
a meeting of the Committee will be 
called, probably Monday, to consider the 
report. 

Meanwhile, said Chairman McNary, the 
Committee expects an expression from 
President Hoover as to his position in re- 
gard to the debenture plan. 

On April 11, a subcommittee called on 
the President to inquire whether he would 
sanction the proposal, made by Sena- 
tors Norris (Rep.), of Nebraska, and 
Caraway (Dem.), of Arkansas, that au- 
thority be given the Farm Board, to be 
created by the McNary bill, to call into 
operation the export debenture plan if 
the Board deemed neeessary. 

The President said at that time that 
the proposal was new and he wished two 
or three days to consider it before ex- 
pressing an opinion. In the meantime 
he advised the Committee to consult De- 
partment of Agriculture experts and de- 
termine the costs involved in thes plan. 

The Committee was told by the De- 
partment economists, Senator McNary 
stated, that if operated during the past 
five years, the sum of money diverted 
from the Treasury would have averaged 
$140,000,000 annually. This was com- 
puted on the theory that debenture cer- 








Use of Wire Saws 


In Slate Mills Urged 


Bureau of Mines Advocates 
Extension of Successful 
Operation in Quarries. 


The wire saw has met with such un- 
qualified success in tne slate-quarrying 
industry that its use could be satisfac- 
torily extended to slate-finishing mills, 
it was suggested April 12 by the Bureau 
of Mines, Department of Commerce. 
Following is the statement in full text: 

The wire saw, a novel device intro- 
duced into this country by the Bureau 
of Mines about two years ago, has revolu- 
tionized slate quarrying in Pennsylvania. 
The success of the wire saw since its 
early accomplishments has become 
greater and greater as the equipment 
has been perfected and skill acquired in 
its use. 

In the first test made, a cutting rate 
of 9.7 square feet per hour was attained; 
in the next four cuts, made early in 1927, 
the average rate of cutting was increased 
to 12.8 square feet per hour; in 1928 a 
maximum of 34 square feet per hour 
had been attained, with a general aver- 
age of about 20 to 25 square feet. The 
wire saw is now regarded as essential 
equipment in practically all of the quar- 
ries in the Bangor, Pen Argyl, and Wind- 
gap districts. 

The wire saw consists of a _ three- 
strand steel cable of 3/16 or % inch 
diameter running as an endless belt. The 
driving pullev is a 40-inch double-groove 
cast-iron sheave. A tension pulley sup- 
ported by a frame mounted on wheels 
may travel back and forth on a short 
track. 

A weight of 800 to 2,000 pounds gives 
the desired tension on the wire. The 
driving units consist of electric motors 
with direct-drive compactly enclosed gear 
reduction, or double-belt speed-reduction 
units; the former is preferred. Silent 
chain and pinion gear reductions are used 
to a limited extent. The travelling speed 
of the wire is about 15 feet per second. 

The equipment in the quarry consists 
of a pair of standards, each having one 
or two sheaves at the top for receiving 
and conducting the wire to a lower 
sheave which travels up or down by a 
rope-pull worm gear. The standards are 
either placed on platforms, over the 
edges of open benches, or in holes about 
10 feet deep and large enough to accom- 
modate the movable sheaves. 

The standards are usually set up 60 
to 100 feet apart. By lowering the 
guide pulleys, the wire is brought in 
contact with the slate surface and, when 
fed with sand and water, makes a cut 
aver the entire distance between the 
standards. 

The original equipment had guide pul- 
leys which were 26 inches in diameter, 
but it is now found that sheaves 18 or 
20 inches across give satisfactory serv- 
ice. Provision is made for attaching a 
14-inch sheave for use in cramped 
spaces. 

Other standards with orienting pulleys 
are required to carry the wire from the 
driving mechanism to the point where 
cutting is desired. For deep quarries a 
long wire may be needed. Wires from 
800 to 1,800 or 2,000 feet long are used. 

The sinking of holes for the standards 
required a type of equipment entirely 
new to the slate district. Core drills 
making holes 36 inches in diameter are 
now in general use. 

The unqualified success of the wire 
saw in slate quarries suggests an ex- 
tension of its use in slate-finishing mills. 
In mills where circular saws are now 
employed the blocks might be lined up 
in such a way that many of them could 
be cut at one time with a wire. Ten to 
20 blocks are lined up and a wire is used 
to “‘scabble” or square them up by slab- 
bing off the nregular surfaces. 

Theequipment would be much simpler 
and less expensive than circular saws. 
The designing of such a mill has not 
yet been undertaken, but it offers a fruit- 
ful fields for enterprising operators. 

Further information is given in Serial 
2918, by Oliver Bowles, copies of which 
may be obtained free from the United 
States Bureau of Mines, Department of 
Commerce, Washington, D.C, 


The Department economists, he said, 
thought that operation of the stabiliza- 
tion corporations might prove sufficient 
to raise the level of the prices received 
by the farmer to a point which would 
put agriculture on a paying basis. 
Following the Committee meeting, 
which was closed, Senator Caraway de- 
clared that “a real solution of the farm 





problem is nearer at hand than it ever 
has been,” and that ‘those who feel sym- 
pathetic toward farm relief are much 
encouraged.” ~ 

“In the first place we have the Mc- 
Nary bill to lay down a general pro- 
gram,” said the Arkansas Senator. “If 
we add to this the export debenture 
plan to take care of exportable surpluses, 
we will relieve the farmer and he wil! 
receive a higher average for his products. 

“The answer of Mr. Hoover to the 
Gommittee which called upon him yes- 
terday leaves, with due deference to 
him, no doubt in the minds of many that 
he has no definite farm plan. 

“It is to be assumed that he sincerely 
desires effective farm legislation and the 
plan suggested will give it. Thus if 
Congress passes effective legislation as 
is here suggested, it ought to be taken 
for granted, because of Mr. Hoover’s 
answer to the Committee, that he wouid 
not veto any such substantial plan.” 


Agricultural Clubs 
Gain in Membership 


| Advance of 4.7,000 in Year 


Is Recorded as Activities 
Are Extended. 


Boys and girls in 4-H clubs in 1928 
numbered 47,000 more than in the year 


previous, according to advance tabula- 
tions of country agents’ reports by the 
Office of Cooperative Extension Work, 
Department of Agriculture, made public 
April 12. The full text of the statement 
follows: 

In 1927, there were 618,712 boys and 
girls enrolled in club work in agricul- 
ture and home economics and 399,107 of 
these completed the projects which they 
undertook. The advance figures for 1928 
indicate an enrollment of more than 666,- 
000 with 447,000 members completing 
their work. 

“This substantial increase in enroll- 
ment,” says C. W. Warburton, Director 
of Extension Work, “is in line with the 
increases that have been made in club 
enrollment during the last several years 
due to the increasing interest extension 
forces are taking in club work. It does 
not represent to any great degree the in- 
fluence of the Capper-Ketcham Act; 
funds from that act did not become ef- 
fective for use until well after the time 
when the 1928 clubs were organized and 
were going ahead with the year’s pro- 
gram of work.” 

The Capper-Ketcham Act, which was 
passed May 22, 1928, became effective 
July 1, 1928. The act authorizes an ap- 
propriation of $980,000 annually, of 
which $20,000 goes to each State and the 
Territory of Hawaii, for the further de- 
velopment of extension work in agricul- 
ture and home economics. It also pro- 
vides that the same sum and an addi- 
tional $500,000 appropriation be divided 
among the States and the Territory of 
Hawaii each fiscal year following. 
Largely due to these additional Federal 
funds, 438 new county extension agents 
have been employed since April 1, 1928, 

“With this added force of 438 agents, 
it will be interesting to watch the growth 
of club work in 1929,” Director Warbur- 
ton declared, “since all agricultural and 





home demonstration agents give a part 
of their time to club work, while the 
county club agents, of whom there are 
193, give the whole of their time to this 
line of extension activity.” 


Prohibition Bureau 
Transfer Is Favored 


Approval Impossible at Coming 
Session, President Thinks 


The proposed transfer of the Prohibi- 
tion Bureau of the Department of the 
Treasury to the Department of Justice 
which will necessitate legislation by 
Congress is, in the opinion of President 
Hoover, improbable at the special ses- 
sion of Congress. The President, how- 
ever, is in favor of the vroposed trans- 
fer. The President’s views are as fol- 
lows: 

Mr. Hoover has held that the transfer 
of the Prohibition Bureau from the De- 
partment of the Treasury to the Depart- 
ment of Justice ought to be made, but 
due to the fact that the two depart- 
mens are engaged in a study of the mat- 
ter, there can be no early action. The 
President cannot see how the proposed 
transfer can be undertaken at this ses- 
sion of Congress. 

In any event, he does not believe it 
would not be possible to give considera- 
tion to the introduction of a measure 
providing for the transfer, pending the | 
completion of the study which the two 
departments are making. 





Motion Picture Theaters 
In Italy Seat 1,063,800 


Italy has 2,405 motion picture theaters 
which offer a total of 1,063,800 seats to 
their patrons, the Trade Commissioner at 
Paris, George R. Canty, has reported to 
the Department of Commerce. The re- 
port follows in full text: 

Of the total number of theaters in 
Italy, 1,305 with 628,300 seats operate 


The virgin forests of northern Michi- | 


gan, which 50 years ago seemed inex- 
haustible and for several decades sup- 
ported prosperous industries and com- 
munities, are practically gone. Ravages 
of fire have prevented the establishment 


of new forests on millions of acres, and} 


the land has lain idle for years. 


A study of the economic aspects of | 


forest destruction in northern Michigan 
has been completed by William N. Spar- 
hawk and Warren D. Brush, of the 
Forest Service. A hundred years ago 
practically the whole of Michigan— 
some 35,500,000 acres—was covered with 
timber of economic value. Less than 8 
per cent, the study shows, now remains. 
Of Michigan’s original stand of 380,000,- 
000,000 board feet of sawtimber, approxi- 
mately 35,000,000,000 feet was cut and 
burned in clearing land, 73,000,000,000 
feet was burned and wasted during or 
after. lumbering or otherwise wasted, 
and some 244,000,000,000 feet was cut 
for lumber and other forest products, 
Once Led in Industry. 

In the heyday of its great pine-lum- 
bering industry, Michigan ranked first 
as a lumber-producing State. As a re- 
sult of steady depletion of timber, how- 
ever, the annual lumber output of Michi- 
gan sawmills dropped from some 5,400,- 
000,000 feet in 1889 to an average of 
only 750,000,000 feet during the 1919-25 
period. After holding first piace asa 
lumber State for 30 years, Michigan in 
1926 ranked seventeenth among the 
States. 

The depletion of commercial forests has 
been especially hard on local communi- 
ties largely dependent upon them. The 
study reveals considerable declines in 
rural population in the State as a result 
of loss of employment for settlers and 
local markets for tarm owners. A num- 
ber of once thriving communities have 
been practically abandoned. The in- 
crease in the proportion of land pro- 
ducing no revenue has increased the 
burden of taxation on the more prosper- 
ous sections of the State. 

In northern lower Michigan, more than 
50 per cent of the land is now idle or al- 
most idle, either not restocking with 
timber or bearing inferior stands of low 
potential value. In the upper peninsula, 
30 per cent of the land is in a similar con- 
dition. For most of this land there is 
little prospect of agricultural utilization. 

_ Economic Effects Studied, 

_ In its study of the situation in Mich- 
igan, the Forest Service has sought to 
bring out not only what has occurred in 
this State, but the effects of forest de- 
pletion and of land idleness as major 
economic problems of the United States. 
Similar conditions, and chances for sim- 
ilar benefits through the restoration of 
forests, obtain in many other portions 
of the country, it is pointed out. 

That Michigan appreciates the im- 
portance of restoring her foresis to 
productivity is evidenced by the prog- 
ress already made. The State has been 
a ploneer in developing the economic sur- 
vey as a basis for planning the utiliza- 
tion of forest land. State forests now 
cover 361,000 acres. The State and pri- 
vate expenditures for fire protection in 
1927 were more than $335,000, an 
amount exceeded in only one other 
State. 

Some specific recommendations for 
further action are made by the Forest 
Service. The lead in working out a for- 
estry program must be taken by public 
agencies. Federal forest land holdings 
should be consolidated and somewhat en- 
larged. The State’s program should in- 
clude: (1) An enlarged system of State 
forests; (2) promotion. of forestry on 
the part of local public bodies (counties, 
towns and cities); (3) encouragement 
and assistance to private owners. 

A State planning commission, in- 


cluding experts in various phases of for- |, 


estry and land utilization, is desirable. 
The State, with the cooperation of the 
owners, should provide adequate fire pro- 
tection for all forest lands. Planting 
stock for restocking bare land should be 
made available at low cost. Technical 
advice for owners in handling their for- 
ests should be provided. Long-term 
credit at low interest rates should be 
provided to enable owners to put their 
lands on a continuously productive basis. 
In many instances, particularly. in the 
case of private lands lying within or 
near State forests, the State should man- 
age private forest lands, either under 
contracts with the owner or by leasing 
them, : 

The cost of an adequate State forestry 
program for Michigan is estimated at 
about $1,050,000 in the first year, increas- 
ing to a maximum of about $2,750,000 
in the thirtieth year. That is about one- 
sixth of the sum now paid annually by 
Michigan consumers for freight on forest 
products brought in from outside the 
State. 

Productive forests will bring prosperity 
to the State, it is declared. The forest 
land of Michigan,-if fully productive, 
could give employment to at least 100,000 
men, and, counting their families, could 
support some 460,000 persons directly, 
besides numerous people engaged in va- 
rious trades and professions who would 
be supported indirectly. 


The results of the study by Sparhawk | 
and Brush have just beem published as| 


Technical Bulletin No. 92-T, The Eco- 
nomic Aspects of Forest Destruction in 
Northern Michigan, Copies may be ob- 
tained by writing to the United States 
Department of Agriculture, Washington, 
District of Columbia. 


daily, while the remainder, 1,000 with 
435,000 seats, operate irregularly, 

About 750 of these theaters, operating 
daily, and approximately an equal num- 
ber, operating irregularly, are compara- 
tively small houses, each having seat- 
ing capacity of less than 500; 400 the- 
aters, Operating daily, and 350, operat- 
ing irregularly, have a little largar seat- 
ing capacity—up to 750. 

Italian theaters with a greater seat- 
ing capacity are less numerous: 78 have 


a capacity of 750 to 1,000; 62 with 1,-| 
000 to 1,500 seats; 12 with a capacity | 


from 1,500 to 2,000, and three have from 
2,000 to 2,500 seats. In addition Italy 
has approximately 300 places in which 
films are shown on Sundays only, 


The letter of the Federal Oil Conser- 
| vation Board to R. C. Holmes, chairman 
American Petroleum — Institute, 
the Government as to the necessity for 
conserving our oil resources. This opin- 
ion is no longer one solely of Govern- 
ment, but is now accepted throughout 
| the petroleum industry, and the public 
jis rapidiy coming to realization of the 
truth. 

It is important that the public should 
become better informed as to the real 
facts for when fully in possession of 
them there is no doubt that their ver- 
dict will be for immediate conservation 
as the one act that will most nearly 
guarantee ample supplies of gasoline 
over the longest period of time and at 
the most reasonable price. 

Because of the question of States’ 
rights involved, the Federal authority 
has not been such as to make it passible 
to take the necessary steps and unaidei 
the industry is helpless. There has not 
only been the possibility of contraven- 
tion of the Sherman Act, but State legis- 











Decision Pending on Status 
Of Rear Admiral Magruder 


The case of Rear Admiral Thomas P. 
Magruder, who has been on “waiting or- 
ders” since November, 1927, now is be- 
fore the Secretary of the Navy, Charles 
Francis Adams, for decision, it was 
stated orally at the Department of the 
Navy April 12. Admiral Magruder was 
placed on “waiting orders” after the 
publication of an article entitled the 
“Navy and Economy,” in which he 
charged the Department with extrava- 
gance and over-organization. 

It was explained that Admiral Ma- 
gruder has requested that his status be 


Navy. The admiral is drawing full pay 


he is without definite assignment. 


jing that policy effective. 


reconsidered by the new Secretary of the; 


importance of gasoline it seems probable 
that an insistent public demand for ac- 


of the committee on conservation of the| tion will quickly develop that must find 


2 , again} prompt reflection in both Congress and 
emphasizes the long asserted opinion of | the State legislatures. 


The three parties at interest—the pub- 
lic, the Government and the industry— 
can well unite in a common cause for 
the elimination of the waste now so 
painfully in evidence, and that is not 
only injurious to all, but will in the long 
run jeopardize national safety and 
prosperity. 

My official control during the World 
War of the petroleum industry then con- 
vinced me that the nation must in- 
evitably sooner or later adopt a policy 
of conservation and encourage the pe- 
troleum industry in every way in mak- 
The public, 
the Government and the petroleum in- 
dustry may well join hands in promot- 
ing this great constructive measure for 
the conservation of our petroleum re- 
sources. 


Improper Handling Causes 
Failure of Stamps to Stick 


The reason postage stamps fail to 
stick is because they are improperly 
affixed, it was stated orally at the Post 
Office Department April 12. 

Tests made by the Bureau of Stand- 
ards show that the difficulty lies with 
those who affix the stamps. Some per- 
sons, it is said, “actually lick the mu- 
cilage off the stamps.” The Department 
has prepared a statement in which it 
suggests that patrons affix the stamps 


properly. The full text of the state- 
ment follows: 


Tt has come to attention that when 
affixing stamps (especially precanceled 
stamps) to mail matter, particularly 
fourth-class or parcel-post mail, it is the 


and allowances, $9,700 annually, although| practice of some persons and concerns 


to cover the face of the stamps with 








correspondence. 


‘Colonel Baer Assigned 
As Attache in Vienna 


Colonel Joseph A. Baer, Army Cav- 
alry Corps, has been appointed Military 
Attache to Austria and Czechoslovakia, 
according to an announcement by the 
Department of War April 12, which fol- 
lows in full text: . 

The Secretary of War has directed the 
detail of Colonel Joseph A, Baer, Cav- 
alry, now on duty with the 11th Cav- 
alry at the Presidio of Monterey, Calif., 
as Military Attache to Austria and 
Czechoslovakia, with station in_Vienna. 
He will relieve Major William W. Hicks, 
General Staff, who is now on this duty. 

Colonel Baer has been directed to pro- 
ceed by first available transport, sailing 
from San Francisco, to Washington, D. 
C., and to report on arrival to the As- 
sistant Chief of Staff for Military. In- 
telligence, for temporary duty. Upon 
completion of this duty he will proceed 
to Vienna, Austria, reporting upon ar- 
rival to the American Minister in that 
city, and by latter to the American 
Minister at Prague, Czechoslovakia, 

Colonel Baer was born in Kutztown, 
Pa., and is a graduate of the United 
States Military Academy, the School of 
the Line, General Staff School, and the 
Army War College. He holds the Dis- 
tinguished Service Medal and a Silver 
Star Citation for gallantry in action. 


muscilage or other adhesive material used 
in affixing the stamps and labels to the 
matter. 

This is not permissible, as the stamps 
cannot be properly defaced and loss of : 
revenue may result through the possi- 
ble reuse of the stamps. Postmasters 
should therefore advise patrons who fol- 
low this objectionable practice that it 
must be discontinued. 


the readers of your adver- 
tisement in The Christian 
Science Monitor may not 

buy immediately the thing 


you advertise, but it has 


been proved that these 


for 
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a daily newspaper 
the home 
published in Boston 
read everywhere 


readers have good memories 
... and there are a lot of 
tomorrows 
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Taxation 


Consolidated Tax Return Properly Filed 


In First Year 


of Complete Affiliation 


Consent of Commissioner of Internal Revenue Not Re- 
quired, Is Ruling of Board of Tax Appeals. 


Tue St. Lours NATIONAL BASEBALL 
CLuB, Vv. COMMISSIONER OF INTERNAL 
REVENUE. Docket No. 26798, Boarp 
or Tax APPEALS. 


This proceeding involved the right of 


the petitioner to file a consolidated re- | 


turn without seeking permission to do 
so from the Commissioner of Internal 
Revenue. 


The petitioner owned 50 per cent in. | 


terest in another association during a 
part of 1922, but acquired the remaining 
interest before the end of that year, 
It had filed a separate return for the 
vear. In 1923, it filed a consolidated 
return for both associations which were 
taxable as corporations, but the Com- 
missioner rejected the return. 

The Board of Tax Appeals held that 
1923 was the first year in which the 
petitioner had had an opportunity to file 
a consolidated return, and the election 
was made at the first opportunity. The 
consent of the Commissioner to\change 
its form of return was held, therefore, 
to have been unnecessary, and the tax 
was ordered computed on the consoli- 
dated basis. 

Henry J. Richardson, for the taxpayer; 
Harry L. Jones and John D. Kilroy, for 
the Commissioner. 


St. Louis and Syracuse 


Baseball Clubs Affiliated 


The full text of the findings of fact 
and opinion follows: 


The petitioner is a Missouri corpora- | 


tion which made its income-tax returns 
for 1922 and prior years on the basis 
of a calendar year. 

The Syracuse Baseball Club is an as- 
sociation organized and engaged in 
business in Syracuse, N. Y., which has 
at all times. herein material been re- 
quired to make an income-tax return as 
if a corporation. Its returns have been 
made upon the basis of a calendar year. 

From January 1, 1922, to July 3, 1922, 
the petitioner owned or controlled 50 per 
cent of the stock of the Syracuse Base- 
ball Club. On July 3, 1922, the petitioner 
acquired the remaining 50 per cent of 
the stock of the Syracuse Baseball Club 
and throughout the balance of that year, 
as well as throughout the calendar year 
1923, continued to own and control the 
same. 

For the calendar year 1922, both the 
petitioner and the Syracuse Baseball 
Club filed separate returns of income. 
For the calendar year 1923, petitioner 
filed a consolidated return covering both 
its income and that of the Syracuse 
Baseball Club, without in any wise hav- 
ing obtained the permission of the Com- 
missioner te change the basis for the 
,filing of returns. 

The Commissioner has 
consolidated return for the calendar year 
1923 on the ground that the petitioner 
and the Syracuse Baseball Club filed 
separate income-tax returns for 
calendar year 1922 and failed to obtain 
the permission of the Commissioner for 


a change in the basis of filing returns} 


for 1923. 

The petitioner has offered to make and 
in fact has lodged with ‘the collector 
amended returns covering the periods in- 
cluded within the calendar year 1922, be- 
ing a separate return for both companies 
for the period of that year prior to July 
8, and a consolidated return of the two 
companies for the period of that year 
subsequent to July 3. . 


Separate Returns Filed 
For 1922 Not Amendable 


Opinion by Smith: . 

Although‘the petitioner has appealed 
to this Board from deficiencies jn income 
tax for both 1922 and 1923, it has as- 
signed no errors witH respect to the’ de- 
termination of a deficiency in income, tax 
for 1922. 

In Belvidere Lumber Co., Inc., 6 B. T. 
A. 84, we held that a corporation filing 
a separate return for 1922 may not, Sub- 
sequently file a consolidated, return for 
that year. The deficiency determined for 
1922 is therefore sustained. 

The petitione® and the Syracuse Base- 
ball Club: filed separate income-tax re- 
turns for 1922, although affiliated within 
the meaning of Section 240(c) of the 
Revenue Act of 1921 for a portion of 
the year. The two corporations filed a 
consolidated return for 1928, without in 
any wise requesting the Commissioner 
for permission to change the basis for 
the filing of returns. 

Petitiéner contends that inasmuch as 
it was not affiliated with the Syracuse 
Baseball Club for the entire 
year 1922, the fact that the two corpora- 


tions filed separate returns for that year | 


is no bar to their filing a consolidated 
return for 1923, even though no consent 
for the change of a basis of filing re- 
turns had been secured from the respond- 
ent. 


solidated return for 


is a bar to the filing of a consolidated 
return tor 1923. 

Section 240(a) of tiie Revenue 
of 1921 provides as follows: 

That corporations which are 
within the meaning of this section may, for 
any taxable beginning on or afte. 
January 1, lf . make separate returns or 
under the regulations prescribed by the 
Commissioner with the approval of 
Secretary, make a consolidated return of 
net income for the purpose of this title, 
in which case the taxes thereunder shall 
be computed and determined upon the 
basis of such return. If return is made 
on either of such bases, all returns there- 
after made shall be upon the same basis, 
unless permission to change the 
granted by the Commissioner. 

Section 200(1) of the Revenue Act of 
1921 defines the term “taxable year” as 
follows: 

The term “taxable year’ means the cal- 
endar year, or the fiscal year ending during 
such calendar year, upon the of 
which the net income is computed under 
section 212 section The term 
“fiscal year’ means an acounting period 
of 12 months ending on the last day of 
any month other than December. 

It will be noted from the foregoing 
that corporations which are affiliated 
may “make separate returns or, under 
regulations prescribed by the Commis- 
sioner with the approval of the Secre- 
tary, make a consolidated return of net 
income for the purpose of this title... .” 

Pursuant to such authority the Com- 
missioner, with the approval of the Sec- 
retary, promulgated on February 15, 
1922, Regulations 62, which provide i 
article 634 as follows: 

Change in ownership during taxable 
year.—(a) Where corporations are aflili- 


Act 


year 


basis is 


basis 


or 


929 
woe. 


rejected the 


the | 


calendar | 


The respondent contends that since | 
no permission for the filing of a con-} 
1923 was obtained, | 
the filing of separate returns for 1922! 


affiliated | 


the ! 


ated at the beginning of a taxable year 


but due to a change in stock owsership or 
control during the year the affiliated status 
is terminated, or (b) where corporations 
are not affiliated at the beginning of the | 
t 
ownership or control during the year be- | 
come affiliated, a full disclosure of the cir- 
lecumstances of such changes of stock | 
ownership shall be submitted to the Com- 
| missioner. 

Ordinarily 


} 
| 


in such cases the parent or 
principal company, under the conditions 
| described in (a) above, should exclude | 
|from its return the income and invested | 
capital of such subsidiary or subordinate | 
| company from the date of the change of | 
| stock ownership, and under the conditions | 
| described in (b) above, should include in 
| its return the income and invested capital | 
lof such subsidiary or subordinate company | 
| from the date of the change of stock 
|; ownership. 

| In either case the subsidiary or sub- 
}ordinate corporation whose status is 
jchanged during the taxable year should 
| make a separate return for that part of the 
taxable year during which it was outside of 
the affiliated group. 

Where, in accordance with the procedure 
| set forth above, a return is made by a cor- 
poration for a period less than a year, the 
| tax shall be computed in accordance with 
sections 226 and 239 and the articles there- 
| under. In any case in which the change of 
| consolidated status is for a period so short 
as to be negligible, a consolidated return 
}or separate returns for the entire period, 
|as the case may be, may be filed; in such 
cases, however, there should accompany 
‘the return a complete statement setting | 
;}forth the changes in the affiliated status 

| occurring during the taxable year. 

| So far as the year 1923 is concerned, | 

|; this proceeding is distinguished from | 

| Belvidere Lumber Co., Inc., supra. In 
that case the taxpayer had filed a sepa- 
rate return for 1922 and thereafter re- 
quested permission to file a consolidated 
return with another corporation with 

| which it was affiliated for a portion of | 

| the year 1922 


A4dvantage to Taxpayer 


In Separate Returns 

The permission was denied upon the | 

| ground that the separate return which | 

| had already been filed was a correct and 

proper return under the statute, and that | 

the statute did not provide for the filing 
| of an amended return. 

The only advantage to be gained by 
| corporations which are affiliated in the | 
| filing of separate returns is that they | 
| may then obtain the benefit of a specific | 
| credit for each corporation as provided | 
in Section 236(b). If they were affiliated 
| for a taxable year beginning on or after 
| January 1, 1922, and filed separate re- 
turns for that taxable year, they are 
| required by the statute thereafter to file 
separate returns unless permission to 
| change the basis shall be granted by the | 
; Commissioner. 

The petitioner and the Syracuse Base- 
ball were not affiliated for the “taxable 
| year” 1922. Counsel for the petitioner 
| in his brief suggests that no consolidated 
return was filed for 1922 because the 
| corporations were not affiliated for the 
| “taxable year,” namely, the calendar 

year 1922, and that the corporations 
{under their interpretation of the law 
| could not file a consolidated return for 
| that year. 

There is no question in this proceed- 
| ing but that the corporations were affili- 
| ated from July 3, 1922. Furthermore, | 
there is no question but that if the peti- 
tioner had requested the Commissioner 
to permit the filing of a consolidated 
return for 1923 such permission would 
have been ‘granted. 
| The petitioner and the Syracuse Base- 
ball Club not-having been affiliated for 
the entire calendar year 1922, 
tioner’s “taxable year,” the 
separate returns for 1922 was not an 
; election on their part to thereafter file 
{on a separate basis. The calendar year 
1928 was the first “taxable year” for 
which an election of basis could be made. 


| solidated return for 1923. 
| bility for 1923 should be computed upon 
| the basis of such consolidated return. 
Reviewed by the Board. Trammell 
and Arundell dissent. 
Judgment will be entered under Rule 
50. 
| March 


30, 1929. 


| Rehearings Denied 


In Cases on Appea 


Supreme Court Announces Dis- 
position of Six Petitions. 


The Supreme Court of .the United 
States has announced the denial of peti- 
tions for rehearings in six cases. In 
two of these cases arguments had already 
been heard and the cases decided and in 
|the remaining four the rehearings were 
based on the denials of petitions for writs 
of certiorari. 


in which petitions for rehearings were 
denied follows: 

No. 102, Capt. John Larson, appellant 
vy. State of South Dakota. On appeal 
from the South Dakota Supreme Court, 
This case was argued on January 8, 
| 1929, and decided in favor of the appellee 
on February 18, 1929. 

No. 210. Hart Refineries, appellant, v. 
W. E. Harmon, as Treasurer of the State 
of Montana. On appeal from the Mon- 
tana Supreme Court. This case was 
submitted by the appellant on January 
| 15, 1929, and the judgment of the Mon- 
j}tana Supreme Court was affirmed on 
February 18, 1929, in an opinion by 
Justice Sutherland. 

No, 605. J. Henry Neal, William F. 
Kennedy et al., trustees, etc., v. United 
States. Petition for a writ of certiorari 
|to the Circuit Court of Appeals for the 
First Circuit. The petition for a writ 
of certiorari was denied by the Court on 
| February 18, 1929. 

No. 624. Lorne R. Adams, petitioner, 
vy. United States. Petition for a writ of 
certiorari to the Circuit Court of Appeals 
for the Fifth Circuit. The Court denied 
the petition for a writ of certiorari in 
this case on February 25, 1929. 

No. 639. Foreman Trust and Savings 
Bank, adm’r of the estate of Kagimir 


Proscilvich, deceased, petitioner, v. Grand | 


Trunk Western Railway Co. Petition for 
a writ of certiorari to the Illinois Appel- 
iate Court, First District and/or Supreme 
Court. The petition in this case was 
denied on February 25, 1929. 

No, 649. Andrew Donovan, petitioner, 


vy. Frank D. Comerford. Petition for a 


writ of certiorari to the Illinois Supreme | 


Court. The petition in 
j denied on March 5, 1929. 


this case .was 


axable year but through change of stock | 


je al., promulgated January 
| holding that the petitioners were not in a 


| dissents. | 


the peti- | 
filing of | 


The corporations elected to file a con-| 
The tax lia-| 


The names and numbers of the cases | 
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SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 


ETURNS: Affiliated Corporations 
missicner: 


approximately 3 by 5 inches, and filed for reference. 


Change of Basis: Consent of Com- 


1921 Act.—Where a corporation, owning 50 per cent interest 


in another association which was taxable as corporation, filed its separate 


return for a tax year during which t 


return for the two companies, held: 


he corporation acquired the remaining 


interest in the association and, in the succeeding year, filed a consolidated 


The tax liability for the second year 


should have been computed on the basis of the consolidated return since the 
year in which such consolidated return was filed was the first year when an 


election as to the basis could have be 


en made, and the consent of the Com- 


missioner to the change is unnecessary.—St. Louis National Baseball Club 


v. Commissioner. 
(Volume IV). April 18, 1929. 

No unpublished ruling or decisio 
officer or employe of the Bureau of I 
disposition of other cases.—Extract 
Internal Revenue. 


(Board of Tax Appeals).—Yearly Index Page 354, Col. 1 


° 
n will be cited or relied upon by any 
nternal Revenue as a precedent in the 
from regulations of Commissioner of 


Transferees Held to Be Liable for Tax 
Assessed Upon Liquidated Corporation 


Levy Is Held by Board of 


Tax Appeals to Apply Pro-| 


portionately to Recipients of Property. 


Publication of the full text of the 
ruling of the Board of Tax Appeals 
in the case of Grand Rapids Na- 
tional Bank v. Commissioner of In- 


ternad Revenue. was begun in the 
| 


issue of April 12. The Board heid 

that a transferee of assets of a cor- 

poration which has gone out of busi- 

ness is liable for unpaid taxes of 

the liquidated corporation to the ex- 

| tent of the amount received by the 

| transferee in such liquidation. The 

| full text of the opinion coneludes: 
Petitioners urge that the Board hold 

Section 280 to be unconstitutional. We 

considered this contention in Cappellini, 

15, 1929, 

position to raise the point. | 


Reviewed by the Board. Van Fossan 


Judgment will be entered under Rule 50. 
Phillips, concurring: While I agree} 


with the result reached in the instant | 


| proceeding, I cannot agree with that) 


portion of the opinion which holds that} 
the principle laid down by the Supreme | 
Court in Hatch v. Dana, 101 U. S. 205, 
disposes of the measure of the liability 
of a transferee of the assets of a tax-! 
payer. Whether that decision controls | 
in determining the liability of trans-/ 
| ferees becomes important in other cases. 
If it is controlling, it follows that each 
transferee is liable to pay the whole tax 
to the extent oi the value of the assets} 
he may receive from the taxpayer, re- 
gardless of the number or situation of 
other like transferees. This would ap- 
pear to be so, whether or not the pro- 
ceeding was governed by Section 602 cf} 
| the Revenue Act of 1928, 


| No New Liability | 
| Created by Section 


Section 280 of the Revenue Act of 1926 
creates no new liability. It lays down; 
only a new method of enforcing existing | 
liabilities at law or in equity of a trans- 
feree of assets of a taxpayer. Our in- 
quiry then is to determine what that lia- 
bility is. It appears to be conceded that } 
in the present instance the liability is! 
one which is not cognizable at law by} 
which arises in equity. A corporation | 
distributes its assets to its stockholders | 
without making provision for the pay-| 
ment of certain taxes which are unknown , 
at the time. The stockholders take these 
assets without any knowledge of such 
liability. No fraud is involved. To what 
extent will equity permit recovery of} 
the liability from one of such stock- | 
holders? | 

Justice Story had occasion to discuss | 
this question in Wood v. Dummer, Fed.} 
| Case 17944. There he reached the con-| 
clusion that, in the absence of any show- | 
jing that a pro-rata part could not be 
/ collected from those stockholders who 
had not been joined in the action, equity | 
| would require those stockholders who} 
| were before the Court to pay only their 
pro-rata part. This case has been cited | 
;many times with approval by the Su- 
|preme Court and many other courts. I} 
believe that it lays down the rule to be| 
applied in cases arising under Section! 
280. Each transferee is liable only for 
‘his pro-rata part, if the balance is col- 
lectibie from other transferees. No one! 
of several transferees is liable for the! 
jfull amount unless for some reason the) 
liability of the others cannot be enforced. 
| This is not inconflict with the decision 
in Hatch v. Dana, supra, for-these the 
; Court was enforcing a legal liability and! 
{not one which arises only through the 
intervention of a court of equity. The}! 
distinction is pointed out by the Court! 
in Hatch v. Dana in the following pas- 
| sage: 

“The case of Wood v. Dummer, upon 
| which the appellants largely rely, was 
not an attempt to reach unpaid stock sub- 
|scriptions. It was sought to follow the 
property of a corporation paid over to 
| its shareholders before its debts were 
paid.” 

The opinion of the Court in United 
States v. Armstrong et al., 25 Fed. (2d) 
| 227, develops the same principles and! 
| discusses the cases at greater length than 
seems necessary in this concurring! 
opinion. 


| Principles Declared 


Not to Be Invariable 


| _ The principles indicated above to be 
those which I believe should be applied, 
}may not be laid down as _ invariable. | 
They state what I believe to be the 
general rule which would be applied by 
|a court of equity, subject to such modi- 
| fication as may be required to do equity 
|in the circumstances of any particular 
|case. To adopt the rule of legal liability | 
followed in Hatch v, Dana as a principle 
which governs in determining the liabil- 
ity in equity of a transferee of assets is 
|to disregard the functions of equity. It 
|is inconsistent with equitable principles 
| that an avoidable inequity should be done 
}one person to do equity to another. 
While I do not agree with the basis 
on which the opinion rests, I do agree 
with the result since this proceeding was 
heard before Section 602 of the Revenue | 
Act of 1928 became effective. At the| 
time of the hearing the burden was 
upon the petitioner to show that the de- 
termination of the Commissioner was not | 
correct. The presumption was that it 
| was correct. This was not met by any 
j proof which established that the facts 








were such that a court of equity would 
| refuse to permit the entire liability to 
be asserted against the Grand Rapids 
National Bank. Because the burden was 
on petitioner and was not met, I concur 
in the decision reached. 


Green, dissenting: I am unable to 
; agree with that portion of the majority 


| opinion dealing with the measure of the| 
i The conclu- | 
sion there reached, is in part, at least, | 


liability of the transferees. 


based upon the statement therein made 


that “prior to the passage of the Rev-| 
enue Act of 1926, the liability of trans- | 


ferees of assets was enforceable only by 
a bill in equity brought by the United 
States in the United States District 
Court against such transferees.” I do 


not believe the cases cited support an} 


unqualified statement. I believe ‘there 
are, in certain States, statutes which 
adequately protect those who seek to re- 
cover from transfefees the amounts of 
their debts against the transferor. 
Courts of equity will not act where there 
is a complete and adequate remedy at 


law and it would seem to follow that if | 


there was such an adequate remedy at 
law, there was no equitable liability. I 
know of no reason why the United 
States, in the recovery of taxes, has not 
at least the same rights as the ordinary 
individual in the matter of the recovery 
from transferees, and if it has the same 
rights as other creditors, then clearly, 
courts of equity will not act where the 
remedy at law is plain, speedy and 
adequate. 


Question of Remedy 
At Law Is Raised 


There is nothing in the record in this 
case, from which it can be determined 
whether the liability which the Commis- 
sioner here seeks to assert is a liability 
at law or a liability in equity, and it 
seems to me that before the measure of 
the transferees’ liability can be here de- 
termined, we must first ascertain whether 
the Commissioner seeks to assert a legal 
or an equitable liability, and whether, if 
equitable, there is plain, speedy, and ade- 
quate remedy at law. Unless these ques- 
tions are determined, I fear that the 
rights of all parties inv-lved will be- 
come hopelessly confused. It is true 
that the question here presented was not 
urged by counsel for the petitioner, but 
that is little justification for the rede- 
termination by this Board of a liability 


against transferees, the nature of which, | 


I, for one, do not know. 

The reasoning adopted is that of a 
court of equity, and it seems to me that 
until it can be determined that this is 
properly a matter for the consideration 
of a court of equity, there is no justifi- 
cation for reasoning along such lines. 
As to the Michigan law, prior to that 
State’s adoption of the Uniform Fraudu- 
lent Conveyance Act, see Detroit Trust 
Co. v. Goodrich, 175 Mich. 168; 141 N. 
W. 882. It may well be that the liability, 


which the Commissioner ‘here seeks to} 


have established, is one in equity, and 
that a court of equity, in an appropriate 
proceeding, would have considered 1t and 


; arrived at the result here reached, but 


there is nothing in the record which 
justifies the conclusion that a court of 
equity would undértake the solution of 
the problems here involved. The essen- 
tials, which must be established before 
a court of equity will take jurisdiction, 
have not been proven. 


Milliken, dissenting: While I dissent 


on the merits of the tax liability deter- | 
mined, I will confine myself to the phase | 


of the case as it relates to Section 280. 


I have fully set forth my views on the| 


unconstitutionality and the unworkability 


|of Section 280 in my dissenting opinion 


in Henry Cappellini et al., 14 B. T. A. 
1269, and will not repeat what I there 
said. I will now attempt to apply the 
views there set forth to the facts of 
these proceedings. The conclusions 
reached in the majority opinion serve 


|to confirm me in the views reached in 


that dissenting opinion. We have before 
us two corporations which, so far as the 
record discloses, owe the Government no 
taxes but each of which has received a 
part of the assets of a corporation which 


| does owe a deficiency in tax—a deficiency 
| agoesteyned subsequent to the distribution 
| of 


its assets. One of the petitioning 
corporations is found not to be liable 
and in this result I concur. The other 


| petitioner it held liable for the deficiency 
| but its liability is limited to the value 


of the asset» received by it in the liquida- 
tion—this irrespective of what was re- 
ceived by the other stockholders and 
irrespective of the circumstances and 
conditions which existed at the time the 
distribution was made. 


| Distinctions Found 


From Hatch Case 

The majority opinion is based upon 
Hatch v. Dana, 101 U. S. 205. That case 
involved the direct liability of stock- 
holders upon stock subscriptions, whereas 
here the liability is, as I pointed out in 
my dissenting opinion in the Cappellini 
case the pure creation of equity juris- 


| prudence; enforceable only by court of 


equity, and then upon equitable princi- 
ples, The majority opinion overlooks 
the fact that in the Hatch case the Su- 
preme Court took pains to point out that 
the appellants could have moved in that 
case for a receiver or that they could 
have filed a cross bill, obtained discovery, 
and enforced contribution, It is needless 


Assessments 


Right of Governor-General of Philip 
tice of Peace Is Upheld 


To Transfer Jus 


Supreme Court of United S 
Insular Senate I 


SEVERINO ALBERTO, PETITIONER, V. BONI- 
FACIO NicoLas. No. 364, SUPREME 
CouURT OF THE UNITED STATES. 

The Governor-General of the Philip- 
pine Islands has the legal right to trans- 
fer a justice of the peace from one mu- 
| nicipality to another without the con- 
|sent of the Philippine Senate, the Court 
held herein, in view of the legislative 


| but not stating by whom it was to be 
made, and the powers given by 


justices of the peace, their susvension, 


of their jurisdiction by him during their 
| incumbency. 
| The Court also held, in deciding it had 
jurisdiction to consider the case raising 
this issue, that the Supreme Court of the 
United States may issue a writ of cer- 
| tiorari to the Supreme Court‘ of the 
Philippine Islands whenever the latter 
court in a decision in any case construes 
the Administrative Code of the Islands 
so that such construction involves the 
effect and construction of the Philippine 
Organic Act. 

On writ of certiorari to the Supreme 
| Court of the Philippine Islands. 
The full text of the court’s decision, 
| delivered by Mr. Chief Justice Taft, fol- 


| lows: 
| Action Brought to Test 
Right to Hold Office 


| This is a certiorari to the Supreme 
; Court of the Philippine Islands to bring 
here for review an order of ouster’ in 
quo warranto brought by Bonifacio 
Nicolas against Severino Alberto to test 
the right of Alberto to hold the office of 
| justice of peace of the town of Angat, 
province of Bulacan, in those Islands. 
The issue is the legal right of the Gov- 
| ernor-General to transfer a justice of the 
{peace from one municipality to another 
} without the consent of the Philippine 
Senate. 

After issue made, the parties, through 
|their counsel, signed a stipulation of 
jfacts, from which it appears that on} 
February 9, 1920, the plaintiff was ap- 
pointed a justice to the peace of Angat, 
Bulacan, by the Governor-General with | 
the advice and consent of the Philippine 
Senate; that he qualified, took possession } 
of, and exercised the office on and since | 
February 14, 1920, up to August 19, 
1927, when he was forced to surrender 
its possession to the defendant. On Feb- 
ruary 28, 1918, the defendant was ap- 





jenactment providing for such transfer | 


the | 
Philippine Legislature in the discipline of | 


their removal, and the current extension | 


|otherwise provided in 


Aurtnorizep STATEMENTS ONLY Arg Presents Heretn, Pera 
PUBLISHED WitHout CoMMENT BY THE UNITED States DatLy 


Insular Affairs 


pines 


tates Holds That Consent of 


s Not Necessary. 


strued required the consent of the Sen- 
ate, the Supreme Court used these 
words: 


Organic Act Held 
Still to Be Involved 


“The body of the section sanctions the 
| holding of office by justices of the peace 
during good behavior. The proviso quali- 
fies this by providing ‘That in case the 
public interest requires it, a justice of 
ithe peace of one municipality may be 
transferred to another.’ At once it is 
noted that the law is silent as to the 
| office or entity which may make the 
jtransfer. The law does not say may be 
| transferred ‘by the Governor-General.’ 
| The insertion of the words ‘by the Philip- 
pine Senate’ would be as justifiable. The 
more reasonable inference, indeed the 
‘only possible legal inference permissible 
without violating the constitution, is 
that the justice of the peace may be 
transferred by the exercise of the ap- 
pointing power, and the appointing 
power consists of the Governor-General 
acting in conjunction with the Philippine 
Senate.” 

In other words, the interpretation that 
the court gives to the amended law, with 
the proviso, depends clearly on what the 
‘court calls the Constitution, that is, on 
the Organic Act, and therefore, even if 
its construction of the proviso of Sec- 
tion 206 could be sustained, it still in- 
volved the Organic Act. We have juris- 
diction. 

In order to understand the scope of 
this case, we should point out that the 
Organic Act provides, by Sections 6, 7, 
8 and 12, that the laws then in force 
in the Philippines were to remain in 
effect, except as altered by the act 
itself, until altered, amended or repealed 
by the legislative authority provided in 
the act, or by an Act of Congress; that 
the legislative authority therein pro- 
vided, had power, when not inconsistent 


| 


; With the act, to amend, alter, modify or 


repeal any law, civil or criminal, con- 
tinued in force by the act as it might 
see fit;-and that the general legislative 
powers in the Philippines, except as 
the act, were 
vested in the Philippine Legislature, con- 
sisting of an Assembly and a Senate. 
Section 21 provided that the Governor- 
General of the Philippines should be the 
supreme executive power in the Philip- 


| pines, and that he should, unless other- 
| wise provided in the act, appoint, by 
}and with the consent of the Senate, such 





pointed justice of the peace of San Jose | 
del Monte, Bulacan, by the Governor- |} 
General, with the advice and consent of | 
the Senate; he qualified for and exercised | 
the office since then up to August 19, 
1927, when, pursuant to an order trans-! 
ferring him to the office of justice of the | 
peace of Angat, Bulacan, he exercised, 
and has since exercised, the latter office. 
There was a proceeding by the municipal | 
president of Angat against the plaintiff, | 
which was investigated by the Judge of 
First Instance of Bulacan, resulting in 
a report which disclosed unsatisfactory 
conditions and political partisanship but 





officers as might then be appointed by 
the Governor-General, or such as he was 
authorized by that act to appoint, or 
whom he might thereafter be authorized 
by law to appoint; that he should have 
general supervision and control of all 
the departments and bureaus of the gov- 
ernment in the Philippine Islands as far 
as not inconsistent with the provisions 
of the act, and that he should be respon- 
sible for the faithful execution of the 
laws of the Philippine Islands and of 
the United States operative within those 
islands; that all executive functions of 
the government must be directly under 
the Governor-General, or within one of 





with which the president of Angat was 
not content because the plaintiff was not | 
removed. The matter was appealed to | 
the Secretary of Justice. Thereafter, on | 
July 2, 1927, the Governor-General trans- | 
ferred the plaintiff from Angat to San | 
Jose del Monte, and also transferred the 
defendant to the municipality of Angat. 
There were protests by plaintiff against 
the transfer and applications by him for | 
reconsideration; and finally through pro- 
ceedings before the Court of First In- 
| stance of Bulacan, the plaintiff yielded 
up his office under protest on August 19, | 
1927, and since that time the defendant | 
has exercised the office of justice of the | 
peace of Angat, excluding the plaintiff 
therefrom. | 

The Supreme Court, after the hearing, 
rendered an ,opinion by a vote of six| 
| judges to three, granting against Alberto 
a judgment of ouster to which an appli- 
cation for certiorari to this Court had | 
been duly made and granted (October | 
| 29, 1928). 

Our jurisdiction in this case is ques- | 
tioned. The Act of February 13, 1925, 
Section 7, Chapter 229, 43 Stat. 940, pro- | 
vides that a certiorari may be issued by 
this Court to the Supreme Court of the | 
Philippine Islands in any case “wherein | 
the Constitution or any statute or treaty | 
of the United States is involved.” The | 
effect of the Philippine Organic Act of | 
Congress, approved August 29, 1916, by 
|Section 21, Chapter 416; 39 Stat. 545,/} 
552, is that an appointment of a justice | 
of the peace by the Governor-General | 
must be consented to by the Senate of 
the Islands. Section 206 of the Philip- 
pine Administrative Code of 1917, as 
|amended by Act 2768, approved March | 
5, 1918, enacts a proviso that “in| 
case the public interest requires it, a 
justice of the peace of one municipality | 
may be transferred to another.” The 
point in question is whether that proviso | 
is to be construed as impliedly requiring | 
the consent of the Philippine Senate to | 
the transfer, or whether it was intended 
to avoid that necessity. | 

In reaching the conclusion that the 
proviso of Section 206 as properly con- 








to point out that the Board can afford | 
petitioners none of these remedies. 
Since it appears the Board is now to| 
resolve itself into a court of equity it | 
should at least attempt, as far as lies 
within its power, to administer this 
purely equitable doctrine ypon equitable 
principles. In doing this I am of opin- 
ion that we should follow the Circuit | 
Court of Appeals for the Eighth Circuit 
in the rules laid down in Updyke v. 
United States, 8 Fed, (2d) 912, and 
United States v. Armstrong, 26 Fed. 
(2d) 227, both of which involved defi- 
ciencies in tax which were ascertained 
and determined subsequent to the dis- 
tribution of the assets of the taxpayer. | 
It was held in these cases and especially | 
in the Armstrong case that the tax lia- 
bility of the taxpayer should be appor- 
tioned among the stockholders in the pro- 
portion which the amount of assets re- 
ceived by each bore to the amount of 
assets distributed to all, This is in ac- 
cord with the equitable principles and I 
believe the same rule should be applied 
in these proceedings. If the Board so| 
decided the matter, it would be neces- | 
sary to grant certain equitable relief | 
or have the power to do so as a condition 
precedent to the application of the rule 
laid down in the two cases just cited. 
Lansdon, Trussell, and Morris concur | 





| vised 


the executive departments under the su- 
pervision and control of the Governor- 
General. Springer v. Philippine Islands, 
277 U.S. 189. 


Provision in Appointment 
Of Justices of Peace 

After the passage of the Organic Act 
of 1916 it became necessary to revise the 


Administrative Code so as to make it 
conform to the Organic Act, and it is 


| that Code of 1917, with such amendments 
'as have been made by the legislature, 


that is now the existing law. 
In the Administrative Code of 1916, 
Act No. 2657, approved February 24, 


| 1916, effective July 1, 1916, provision was 


made for the appointment and distribu- 


|tion of the justices of the peace as fol- 


lows: 

Sec. 235. Appointment and distribution 
of justices of the peace.—One justice of 
the peace and one auxiliary justice of the 
peace shall be appointed by the Governor 
General for the city of Manila, the city of 
Baguio, and for each municipality, town- 
ship, and municipal district in the Philip- 
pine Islands. 

Sec. 238. Tenure of Office.—A justice of 
the peace having the requisite legal qualifi- 
cations shall hold office during good be- 
havior unless his office be lawfully abol- 
ished or merged in the jurisdiction of some 
other justice. 

Except for the elimination of the pro- 
vision for justices of the peace in Ma- 
nila, these sections were reenacted with- 
out change in Sections 203 and 206 of 
the Revised Code of 1917, which also re- 
quired the consent of the Philippine 
Senate to the appointment of officers. 
Section 206 of the 1917 Code was 
amended by Act No. 2768, approved 
March 5, 1918, which added to it the 
proviso now in question in this suit, 
and its title was also correspondingly 
changed, so that the section now reads: 

Sec 206. 
one municipality to another.—A justice of 
the peace having the requisite legal qualifi- 
cations shall hold office during good be- 
havior unless his office be lawfully abolished 
or merged in the jurisdiction of some other 
justice; Provided, That in case the public 
interest requires it, a justice of the peace 
of one municipality may be transferred to 
another. 

Other pertinent provisions of the Re- 
Code in force when respondent 
Nicolas was appointed a justice of the 
peace, and still in force, are: 

Sections 220 and 221 provide for sala- 
ries of justices of the peace in munici- 
palities of the first class, second class, 
third class and: fourth class, in other 
places not now specially provided for by 
law, and in provincial capitals, 

Section 222 provides for payment of 
the salaries of justices of the peace’ out 
of insular funds, 

Section 228 provides that the judges 
of the courts of first instance shall at all 
times exercise a supervision over the jus- 
tices of the peace within their respective 
districts, and shall keep themselves in- 
formed of the manner in which these jus- 
tices perform their duties, and during the 
first five days of the fiscal year the jus- 
tices shall forward to the judges of their 
respective districts a report concerning 


|the business done in their courts for the, 


previous year. 
Governor-General May 


Remove From Office 

Section 229 provides that if at any 
time the judge of first instance has rea- 
son to believe that a justice of the peace 
is not performing his duties properly, 
or if-complaints are made which, if true, 





| in that part of Milliken’s dissenting 
opinion relating to the extent of the lia- 
bility of the transferees. 

March 29, 1929. 


would indicate that the justice is unfit 
for office, he shall make such investiga- 


[Continued on Page 10, Column 1.) 
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Tenure of office—transfer from | 


Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated April 12, 1929. 

Decisions marked (*) have been 
designated by the Board of Tax. Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Lehigh Valley Coal Sales Company v- 
Commissioner of Internal Revenue, 
Docket No. 19751. 

A segregated surplus of $20,610.54 
should not have been applied to re- 
duce invested capital at December 
81, 1917. 

The voluntary payment without as- 
sessment of income and profit taxes 
in the amount of $17,298.79 for 1918 
should have been given effect in de- 
termining a tax liability for. that 
year, and the Board has jurisdiction 
in such matters. 

The so-called “tentative tax” may 
not be applied in determining a re- 
duction of invested capital by reason 
of dividends paid in 1918. 

Excess reserves for accrued state, 
real estate and personal property 
taxes may not be applied to reduce 
invested capital beyond the amount 
actually due and unpaid at the end 
of the preceding taxable year; and 
such taxes actually accrued for any 
taxable year are proper and lawful 
deductions in such year and in none 
other. 

J. C. Hunt v. Commissioner of Internal 
Revenue, Docket No. 19888. 

A Texas corporation was dissolved 
June 13, 1919; the statutes of that 
State continued the existence of the 
corporation for a period of three 
years and gave the trustees of the 
corporation authority for that period 
to settle the affairs of the corpora- 
tion, and also provided that the cor- 
porate existence might be longer 
continued by the appointment of a 
receiver. No receiver was appoitned. 
More than three years after the dis- 
solution of the corporation the for- 
mer president of the corporation, 
who had also been one of its trus- 
tees, signed a consent on behalf of 
the dissolved corporation purporting 
to extend the period of limitation for 
assessment and collection of any tax 
found to be due by the corporation, 
Held, that such former officer of the; , 
corporation was without authority 
to act beyond the three-year period; 
that the consent executed by him for 
the corporation was invalid and did 
not suspend the running of the stat- 
ute of limitation. Held, further, that 
inasmuch as the deficiency was not 
assessed against the corporation 
within five years from the date the 
return was filed, and the notice of 
the Commissioner’s determination 
that petitioner was liable for the de- 
ficiency of the corporation as a trans- 
feree of its assets was not mailed 
within one year after the expiration 
of the period of limitation for as- 
sessment of the tax against the cor- 
poration, the petitioner is not liable 
for the deficiency. 

The Cleveland Trust Company, Trustce 
ander R. H. and K.'K. White Trust 
No. 1, v. Commissioner of Internal 
Revenue, Docket No. 28141. 

Where certain stocks were trans- 
ferred to petitioner as trustee under 
a revocable trust in 1915, were later 
placed in the corpus of another trust 
in the hands of another trustee, and 
subsequently in 1917—upon the revo- 
cation of both such trusts—were 
transferred to a third trust, of which 
petitioner was trustee; held, the first 
and third trusts were distinct and 
separate and the value of the stocks 
when acquired by petitioner in 1917, 
rather than when acquired in 1915, 
was the basis for computing gain to 
the trustee upon subsequent sale, 

. H. White, J. R. Ellison v. Commise 
‘sioner of Internal Revenue, Docket 
Nos. 30808 and 303809. 

1. Where within the taxable year 
certain stockholders assumed a debt 
due the corporation, and where such 
debt was worthless when so assumed, 
held, that such debt is not deductible 
from the gross income of such stock- 
holders for said year as a debt ascer- 
tained to be worthless and charged 
off within the taxable year, 

2. Where two stockholders incor- 
porated the business in which they 


___ 
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“Mother of the 
Modern Hotel” 


THUS The Waldorf-Astoria 
has been called... and like the 
modern mother she keeps up 
to date in everything. Visitors 
who remember the opening of 
this famous hostelry remark to- 
day the architectural, decorative 
and appointment transitions 
that preserve the spirit of old- 
fashioned hospitality in an up- 
to-the-minute setting. 


Under the same 
general management 


The Willard 


Washington 


The Bellevue-Stratford 


Philadelphia 


Reservations may be made at any 
one for either of the other two. 


The 
Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 
New York 


Hoomer-Du Pont Properties Corporation 
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Agriculture 


Price of Potatoes 
Fixed by Output in 
Late-crop 


Trends in Recent Years An- 
alyzed in Studies by Bu- 
reau of Agricultural 
Economics. 


[Continued from Page 1.]} 

has tended to rise during the latter part 
of the season and in years of large crops 
the price has tended to fall, growers are 
advised by the Bureau not to rely wholly 
on this theory. As supply and market- 
ing information become more accurate, 
the widespread effects of shortages and 
surpluses on the winter and spring 
prices are likely to be more nearly dis- 
counted in advance. If well-informed 
dealers believe the price is likely to rise 
later in the season, speculative buying in 
the fall will increase, with the result 
that prices will tend to rise during the 
fall months. 

Growers are advised also that in 
bargaining for the sale of potatoes they 
should form some idea as to what is a 
fair price for the crop. The relation of 
supply to price in recent years should be 
studied. When the production in 35 * 
producing States has fallen much below 
3.4 bushels per capita for the United 
States population, the average seasonal 
price increased greatly over the :verage 
of years when the production was more 
than 3.4 bushels per capita. : 

Method of Shipment. 

A full report of the Bureau’s studies 
has been published by the Department 
of Agriculture as Farmers’ Bulletin 
1578-F, entitled “Marketing Late-Crop 
Potatoes.” This bulletin points out that 
the late or main crop of potatoes com- 
prises 80 to 85 per cent of the United 
States crop and is produced mostly in 
the northern States. Only a little -nore 
than one-third of the iate crop is shipped 
to market in carloads, the quantities 
moved by motor truck and wagon bring- 
ing the total quantity marketed to be- 
tween one-half and two-thirds of the 
crop. 

The remainder is accounted for by 
requirements for farm home use and 
seed, waste, and shrinkage. The results 
of surveys of important shipping points 
and consuming markets with regard to 
varietal, grading, and marketing prac- 
tices are covered in the bulletin. 

(Copies of the bulletin may be ob- 
tained by writing to the United States 
oo of Agriculture, Washington, 

) 


Medicine Cabinet Makers 
To Discuss Simplification 


Manufacturers, users and others inter- 
ested in the development of a simplified 
practice recommendation for steel bath- 
room and medicine cabinets will attend 
a general conference of the various ele- 
ments of the industry, which will be held 
on April 25 at the Department of Com- 
merce, Washington, D. C., it was an- 
nounced April 12. 

This conference will be conducted by 
the industry, under the auspices of the 
Division of Simplified Practice of the 
Bureau of Standards. The full text of 
the Department’s statement follows: 

In announcing plans for this general 
conference, P. H. H. Dunn, of the Divi- 
sion of Simplified Practice, stated that 
the manufacturers of steel bathroom and 
medicine cabinets, through a simplified 
practice committee of their own selec- 
tion, have been cooperating for some 
time past in a constructive program for 
the elimination of unnecessary varieties 
of these commodities. 

The consensus of opinion of the inter- 
ested members of the industry is that the 
proposed simplification program is rep- 
resentative of the best thought and prac- 
tive in the industry and that its approval 
as a whole or in part will do much to 
better conditions in the industry, that the 
adherence to the program, after its adop- 
tion, by architects, contractors and engi- 
neers, as well as manufacturers of the 
commodities, will do much to lower costs. 


Belgium to Extend 
Commercial Air Lines 


Route to Congo Included in 
Proposed Services. 


Extensions are contemplated in the 
commercial air routes of Belgium, in- 
cluding a plane service betweeen Ant- 
werp and Belgium’s African colony, ac- 
cording to a report from the Vice Con- 
sul at Antwerp, Alexander P. Cruger, 
made public on April 12 by the Depart- 
ment of Commerce. 

. By 1933, according to the report, the 
entire route from Belgium to the Congo 
will be lighted by beacons, and it will be 
possible to transport passengers from 
Antwerp to Elizabethville in three days. 
The full text of the statement follows: 

Besides the lines Brussels-London, and 
Brussels-Cologne, there will be inaugu- 
rated in May the line between Brussels- 
Essen-Hamburg, and in September the 
night air mail service Brussels-London 
will be started. By this means, letters 
mailed in Brussels before 11 p. m. will 
be delivered in London the next morning, 
thereby saving a whole day in transit 
time. 

In 1930, however, it is planned to in- 
dugurate three new international lines, 
namely: Antwerp-Amsterdam; Antwerp- 
Essen - Berlin; Brussels - Luxemburg 
(Grand-Duchy) the first link in a pro- 
jected route to Switzerland. Brussels and 
Antwerp will be one more connected by 
means of an air service. During the ex- 
Position at Antwerp, in 1930, the fol- 
lowing also will be placed in operation: 
London-Antwerp; Ostend-Antwerp; Ant- 
werp-Liege, and Ostend-Brusseis-Leige. 
There will be a daily service on each of 
these lines. And, finally, the much talked 
of service linking up Belgium with her 
African colony will be inaugurated. 

At first only mail will be carried over 
the 12,000 kilometers (7,500 miles) sepa- 
rating Belgium from the Congo, but it is 
Hredicted that by 19383—when the entire 
route is lighted by beacons—it will be 
possible to transport passengers from 
Antwerp to Elizabethville in three days. 
The company having the concession for 
these various lines, and known as the 
“Sabena” intends to renew its fleet of 
planes. It will manufacture airplanes of 
the “Fokker” type in Belgium by virtue 
af an agreement with the Dutch inventor 
and builders 
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Foreign Trade 


| Business Conditions in Foreign Countries 
Are Reviewed by Department of Commerce B 


States Quiet Marks General Situation, With Cold in Europe and 


Storms in Canada Influencing Factors. 


Business. conditions over the world in 
general remain quiet, with industries in 
some countries listless and others show- 
ing an upward tendency, according to the 
weekly review of world business condi- 
tions, made public April 12 by the De- 
partment of Commerce. The full text 
ef the statement follows: 

Argentina——The economic situation of 
Argentina continues to be sound. The 
quarantine has interferred with ocean 
transportation and caused a slight tem- 
porary stoppage of. imports and some 
disruption of trade, but exports espe- 
cially to the United States, continue to 
be exceptionally heavy. 

The liabilities in March failures 
amounted to 10,000,000 paper pesos, a 
decrease of 1,000,000 paper pesos from 
the previous month. 

Australia.—General rains thorughout 
the eastern 
greatly improved the agricultural and 
pastoral outlooks during the past week. 
Labor difficulties in the coal and timber 
industries continue, and there is an in- 
creasing tendency for the strikes to ex- 
tend to other lines. 

Wool sales have shown good clearances 
at steady prices. The Commonwealth 
£7,000,000 loan will close on April 18. 


British Malaya.—Bazaar business of | 


the past week was steady and collections 
from the upcountry districts were good. 
As a result of the continued boycotting 
by Chinese firms of Japanese goods there 
has been a noticeable increase in the 
number of dealers receiving direct ship- 
ments of British textiles. 

Brazil.—Dullness in general business 
conditions continues. Exchange weakened 
to the lowest point in the past two years, 
i. e. $0.1179 per milreis. The uncertainty 
of exchange and the stringency of credit 
are greatly depressing business. 

A civilian volunteer association in Rio 
de Janeriro is working in cooperation 
with the Government to combat the pre- 
vailing epidemic of yellow fever. 


Seasonal Trade Delayed 
By Storms in Canada 


Canada. — Severe storms throughout 
Canada during the past week have 
somewhat curtailed sales of seasonal 
lines, although Easter business is 
ported to have been at very satisfactory 
levels. 

In the grocery markets, flour and sugar 
are weak while canned goods continue 
firm. Radio manufacturers are some- 
what less active and the woolen goods 
industry remains depressed, but cotton 
mills are well occupied and the demand 
for silk goods continues heavy. 

Construction is active and iron 
| steel manufacturers are busy. Pig iron 
prices have been advanced 50 cents per 
ton and steel prices are firm. 

In eastern Canada an excellent 





run 


of maple sap is reported and farmers | 


expect a saisfactory output of maple 
syrup and sugar. Tobacco acreage in 
Ontario is generally expected to be 
lower this season. 


China.—Except for Eastern Shantung., | : : es 
: . | 24,467 long tons, of which 6,572 were | 


North China, remains queit, with several 
factors presenting assurance of a more 
stabilized situation in the near future. 
Renewed prospects are evident for the 
resumption of railway rehabilitation in 
North China and for a centralized control 
of railway lines, but progress is expected 
to be slow. The vice-minister of rail- 
ways has returned from Nanking and 
has re-established the head office of the 
Peking-Hankow line in Peking, 
hitherto was in Hankow. Limited 


through freight service is reported re- | 


sumed on the Tientsin-Pukow line. 

The Chinese Chamber of Commerce 
of Peking has appointed representa- 
tives to cooperate with local an- 
thorities in the inspection of cash re- 
serves in local Chinese banks, in order to 
avoid losses by the public through unused 
notes such as resulted last week from 
runs on two banks. Renewed labor agita- 
tion is noted in both Tientsin and Peking 
resulting thus far in a strike in a Tient- 
sin carpet factory. 


fairly normal, with some restriction on 


upper Yangtze areas on account of mili- 
tary activities in the Hankow region. It 
is anticipated that movements of wood 
oil, egg products, and hides and skins 
may be slightly restricted during the 
next three or four weeks. = 
Shankhai’s export trade is fairly well 


collections of the Chinese Maritime Cus- 
toms totaling 548,000 Haikwan taels 
during March. Such collections in 
March, 1928, totaled 563,000 Haikwan 
taels. Shipping was resumed on March 
29, at the port of Antung. 

A tri-weekly air mail service was in- 
augurated on April 1 between Dairen, 
Seoul (Chosen), and Urusan, the latter 
a small airport forty miles north of 
Fusan Chosen. 
currency, continues to decline, with the 
latest quotation 44 to 1 Yuan dollar, 
which is normally valued at $.50 





Finland.—Only minor changes were | 


noticeable in econonomic 
Finland during March. 

After easing somewhat in February 
the money market was again tight during 
March as a result of increased demand 
for credits to finance forest work and in- 
dustrial needs. The bourse turnover re- 
mained low, with quotations depressed. 

The industries were very quiet with 
the employment situation improving. 
Shipping was practically at a standstill 
during the month, but regular communi- 
cation by air between Helsingfors and 
Tallinn was maintained. 

It is expected that Helsingfors port 
will reopen for shipping about April 3. 
The various export industries remained 
quiet during the month. 


Cold Weather in France 
Still Disturbs Business 


The general timber situation was de- 
pressed and March sales were less ac- 
tive. Prices for pine dropped somewhat 
and advance sales continued slow. Con- 
tracts concluded principally for red pine, 
comprised about 60 per cent of the esti- 
mated output for the year. 

Chemical pulp demand was good, but 
prices were generally unsatisfactory, al- 
though the firmer tendency continued. 
The paper and plywood markets re- 
mained quiet. 

Foreign trade in February was slow 


conditions in 


but export volume increased and an ex- | 


port surplus resulted. Export of dairy 
products during the early months of 1929 
have been about 50 per cent above those 


during the corresponding months of 1929.|trade in general to be increasingly dull, | 


France.—The effects of the previous 
cold weather, which caused a serious dis- 


part of Australia have | 


re- | 


and | 


which | 


Trading in the lower Yangtze continues | 


movements of imports and exports in| 


maintained, as indicated by export duty | 


Fengpiao, the local paper 


organization of transnortation_ facilities, 
were still felt by French business during 
March. Moreover, after a long period of 
exceptional activity in almost all! lines 
of industry, a moderate reaction to nor- 
mal conditions seems probable. 

Activity in the iron and steel industry 
continued at a high level, although pro- 
duction during February declined. The 
hight rate of activity in the egineering 
trade was well maintained during March. 


ments are resuming their normal course. 
In the textile industries output, es- 
pecially that of cotton textiles, has been 


have been less favorable. The situation 
of the leather industry is unsatisfactory, 
shoe factories are working part time 
and the retail shoe trade has been gen- 
erally dull. 

Real market requirements have 
brought an increase in rubber prices but 
as yet tire prices are unchanged. Lum- 
ber markets have been calm, but in view 
an early improvement is expected. The 
furniture industry is much better. 

The marked increase 
visible trade balance resulting 
causing. concern, and producers are 
claiming that excessive taxation is hin- 
dering foreign sales by preventing a low- 
ering of production costs so as to meet 
competition from other countries. 

While the financial markets have been 
little affected by development abroad, 


weak and short-term rates are firm, al- 
though conditions governing the issu- 
ance of the new 2,300,000,000 frane city 
of Paris loan on April 10 indicate an im- 
provement in the long-term security de- 
mand. 

India.—Calcutta markets have 
tinued quiet following the Easter holi- 
days; particularly with jute. An early 
reduction of the Imperial Bank rate to 
7 
circles. 

Japan.—Business in Japan is generally 
quiet, due to exchange and the Chimese 
situation. 

The rice market is very active follow- 
ing the decision of the Japanese Govern- 
ment to purchase 1,000,000 koku of 
| Japan’s 1928 crop. (1 koku equals 5.119 
| bushels.) More activity is noticeable in 
the automobile trade. 

Cotton spinning mills are now. pre- 
pared for application of the new factory 
law. 
tory, but some mills report unsatisfac- 
|tory operations under the new plan of 
two shifts of eight and one-half hours 
| each, 

Netherlands East Indies. — Markets 
continue listless, due to the succession of 
holidays in connection with native New 
Year and Easter celebrations. Demand 
for automobile‘ accessories, however, is 
| good and, as the result of keen competi- 
tion, importers are seeking direct con- 
| nections with manufacturers. 
February exports of rubber 





| shripped from Java, 7,511 from the East 
Coast of Sumatra, and 10,384 from other 
sections of the Netherlands East Indies. 

| Construction Operations 

|In Panama Go Forward 

| Panama.—The 


economic commission 


| which is engaged in making a survey of | 
ex- | 
| pects to complete its investigation and | 


Panama’s finances, resources, etc., 


| report by April 20. 


| Coco Solo, Canal Zone, at a cost of $192,- 
1000, is to be carried out by the con- 


| structing quartermaster of the Zone. The | 


| 400,000 cubic yards of fill required by the 
| Barraza reclamation project is being 
| procured from the Balboa Channel by the 
| dregding division of the Canal which has 
|commenced pumping operations. The 
sewer installation for the fill has been 


| authorized by the Panama Government | 
|and is to be installed by the municipal | 


engineering division of the Canal. 

As a result of the increased tax, mov- 
ing-picture theaters have advanced their 
|admission charge. Work on the Albrook 
| aviation field, which will be started in 
|the near future, will require the pump- 
jing of 1,500,000 cubic yards of fill, A 
|site for a commercial airport located 
|either near France Field or Fort Ran- 
dolph in the Canal Zone is being con- 
sidered. 

Tri-weekly air-mail service between 

Cristobal and Miami, Fla., was inaugu- 
rated on April 2, and it is reported that 
| aeroplane service between Cristobal and 
| Tela, Honduras, will soon be put into 
|} operation. The Pan American Grace 
| Airways inaugurated their west coast of 
|South America Service on April 4, and 
|mail for Barranquilla via the Scadta 
| Company left the same day. 
Philippine Islands.—General business 
|activities slackened during the Easter 
holiday season and the past week was 
featureless. ® . 

The local market for abaca was quiet 
| but firm, with provincial dealers holding 
|in anticipation of lower arrivals. The 
|New York market was disinterested, but 
| business with London was firmer, regis- 
| tering a general increase in prices. Local 
|prices are nominai and remain un- 
changed at 30 pesos per picul of 139 


JUK, 16.75, and L, 14.75. 
| $0.50.) 

Stocks of abaca at Philippine ports on 
April 1 totaled 213,000 males, compared 
with 147,800 bales a year previous. Re- 
ceipts last week amounted to 33,000 bales 
and shipments totaled 47,000, of which 
the United States took 16,000 bales. 

Copra arrivals continue light. Oil 
mills closed down during the holidays 
and are now operating sporadically. 
Present f. 0. b. prices are Manila, 12.25 
pesos per picul; Cebu and Hondagua, 
11.75, and Legaspi and Iloilo, 11.875. 
Receipts. of copra at Manila during 
March totaled 250,000 sacks. 
| A group of Philippine lumber manu- 
facturers and exporters, to be known as 
|the Philippine Hardware Association, is 
being incorporated to promote lumber 
trade and improve grading and market- 
ing rules. According to an announce- 
ment of the Bureau of Public Works its 
estimate for 1930 totals 13,000,000 pesos 
($6,500,000) of which 12,000,000 pesos 
($6,000,000) is intended for maintenance 
; and construction. 

Porto Rico.—Some San Juan retailers 
of general merchandise report current 
| business as very good, but most indica- 
jtors of current business activity show 


(1 peso equals 





The abnormal demand for construction 
materials caused by the hurricane of last 


The coal demand is still good and ship- | 


lower and reports from minor industries | 


of the unusually broad building program, | 


in the adverse | 
from | 
higher imports and reduced exports is | 


the tendency of security prices is still | 


con- | 


per cent is anticipated in business | 


Conditions are generally satisfac- | 


totaled | 


The construction of family quarters at | 


pounds for grade F; I, 27.50; JUS, 20.50; | 


Expansion Is Shown | 
y Fishing Industry 
In South Atlantic 


‘Records Just Compiled for 
1927 Show Improved 
Condition as Com- 


pared With 1923. © 


Fisheries of the South Atlantic States 
(North Carolina, South Carolina, Georgia 
and the east coast of Florida) were in 
better condition in 1927 than in 1923, 
the latest year for which complete rec- 
ords are available, according to sta- 
tistics just complied by the Bureau of 
Fisheries, the Department of Commerce. 
The statement follows in full text: 


South Atlantic fisheries in 1927 em- 
ployed 11,527 fishermen, of whom 1,22 
regular fishermen were employed on 
jvessels and 8,900 regular and 1,398 
| casual fishermen were employed in the | 
|shore and boat fisheries. Their catch | 
amounted to 260,668,693 pounds valued | 
|at $5,695,887. Of this amount 217,306,- 
021 pounds, valued at $3,757,056, were 
fish and 43,362,672 pounds, valued at 
| $1,938,831, were shellfish and miscel-| 
| laneous fishery products. 

North Carolina Leads. | 

North Carolina was foremost among | 
the South Atlantic States in the impor- 
tance of its fisheries, employing 54 per | 
cent of the total number of fishermen | 
|}and accounting for 55 per cent of the| 
total catch of fishery products, which | 
| consisted mainly of fish. | 

Florida was second in importance and | 
employed 26 per cent of the total num-| 
ber of fishermen and provided 23 per | 
cent of the total catch, which consisted | 
mainly of fish, although there was a con- | 
siderable catch of shellfish there, which | 
were used for canning. | 

Georgia and South Carolina followed | 
in order named both as to number of 
fishermen employed and size of catch. 
A considerable catch of oysters and 
shrimp, used for canning purposes, were | 
made in these two States. | 

Based on the value to the fisherman, 
shrimp, with a production of 29,992,313 
|pounds valued at $1,173,333, was the! 
most important of the South Atlantic} 
States’ fishery products. Menhaden, | 
used for reduction to fish meal and oil, 
was second, with a production of 157,- 
965,561 pounds valued at $698,811. 
Other species of importance were shad, 
3,104,048 pounds valued at $620,851; mul- 
let, 11,377,584 pounds valued at $522,- 
818; oysters, 10,447,255 pounds of meat 
or 1,492,465 bushels in the shell, valued 
at $458,059; squeteagues or “sea trout,” 
5,472,793 pounds valued at $359,673; and | 
kingfish or “king mackerel,” 3,355,810 
| pounds, valued at $230,831. | 

Comparison With 1923. 

Compared with 1928, the latest year 
|for which complete records are avail- 
able for this section, in 1927 there was 
an increase of 14 per cent in the number | 
of fishermen employed, 14 per cent in| 
the catch, and 12 per cent in the value 
of the catch. The increase in the cafch 
| was due mainly to a greater catch of 
shrimp. 

Industries related to the fisheries of | 
the South Atlantic States gave employ- 
; ment to 3,178 persons, of whom 208 were 
engaged in transporting fishery prod- 
ucts, 1,144 were in the wholesale trade 
and received $514,242 in salaries and 
wages, and 1,926 were in the prepared- 
products and by-products industries and 
received $738,846 in salaries and wages. 
There were 146 establishments conduct- 
| ing a wholesale fish trade, of which 87 
were in Florida and 36 in North Caro- 
lina. The large catch of strictly market 
| fish caught in these two States accounts 
for the large relative number of whole- 
sale establishments there. 











September has gradually subsided in the 
past two months and business now is at 
about the level of a year ago. Recent 
cropt reports have been more favorable. 

The sucrose content of the cane in the 
}south and west coast districts is improv- 
ing, the pineapple crop has been bene- 
fited by recent rains, and grapefruit 
trees are showing a heavy bloom which 
promises a large crop next fall. 

Spain.—The injurious effects on busi- 

ness of the substantial fluctuations in 
the-exchange value of the Spanish peseta, 
which during February and March fell 
}to a point 10 per cent below the opening 
|quotations the first of the year, have 
| been gratifyingly minimized. The decline 
| caused a temporary hesitancy in business 
circles and curtailed greatly the profits 
|on merchandise imported at previous 
|higher exchange rates. 
Some retail prices were moderately ad- 
}vanced in keeping with the exchange, 
| notably the retail prices of some makes 
| of automobiles. A slack in buying was 
| observed, but with the subsequent 
| strengthening of the rate, activity in 
buying was renewed. 

The great gain in automobile registra- 
tions which during January and February 
were 16 and 14 per cent, respectively, 
jabove the corresponding months of last 
| year is one feature of a general gain in 
| business activity. March figures are ex- 
| pected to show a large expansion and the 
| prospects for the second quarter are ex- 
|pected to show a large expansion and 
| the prospects for the second quarter are 
| considered very hopeful, : 
Business in automotive lines has been 
|stimulated also by the:early arrival of 
| spring weather, and only the insufficiency 
;of stocks of new models prevented: a 
much greater increase during March, 
Dealers in construction machinery also 
report increased activity over that of a 
year ago and the prospects for the com- 
ing year’s crops contribute a healthier 
undertone. 

The abundance of funds for investment 
| is reflected in the oversubscription by one 
third of the 300,000,000 peseta 4% per 
}cent railway loan on March 11, which 
|was floated at 94. On March 14 the 
Bank of Spain reduced its rate from 5% 
to 5 per cent on loans guaranteed by 
industrial securities. Bank clearings at 
Madrid have been on a uniformly lower 
level than during the first quarter of 
last year. 

The outstanding event in the Govern- 
ment’s financial program during March 
was the granting of the concession for 
the formation of the Banco Exterior de 
Espana. This institution is to have a capi- 
tal of not less than 150,000,000 pesetas 
and is to operate in Spain and foreign 
countries, creating branches there for 
the furtherance of trade, to deal in ex- 
change, Government loans and conces- 
|sions and also to furnish a central finan- 
cial information service. 

The Treasury reports on the Govern- 
ment ordinary budget are favorable. 
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on farm values and farm products of 
over $40,000,000,000. The actual ag- 
gregate losses sustained by farmers 
have amounted to $6,500,000,000 in a; 
single year. ; \ 

The result is that agriculture as an 
industry is bankrupt. Millions of farm- 
ers have lost their homes, their land and 
other property through mortgage fore- 
closures, and other millions are hanging | 
on through leniency of their creditors. 

According to Government figures, 2,- 
155,000 farm people left the farms in 
1926, and in 1927 over 1,900,000. Of 
course there are always some people} 
going back to the farms from the cities, | 
and the birth rate is higher than the, 
death rate, so the figures given do not} 
represent the decrease in farm popula- 
tion, but it is mighty significant that the 
farm people have been leaving their 
homes at the rate of about 2,000,000 per | 
year. 

Some of this number retired volun- 
tarily, but the great bulk of them left 
the farms because they could not make} 
ends meet — because they were starved | 
out. They went to the already over-, 
crowded cities to compete with labor at| 
any work they could get to do. 


Causes of Difficulties 
Are Summarized 

There are several contributing causes | 
that have helped to bring agriculture 
to its present condition: Lack of cooper- 
ation by the Government; deflation of 
credits; unfair markets; lack of organiza- 
tion; unfair tariff; high freight rates; 
high taxes, and general high cost of op- 
eration. 

Agriculture is of enough importance 
in this nation of ours and its present} 
condition is such as to justify the Presi- 
dent in calling Congress in special ses- 
sion, and Congress must do its part by 
meeting the situation fairly and squarely. 

If agriculture is to be put on a parity 
with business interests, Congress must do| 
one of two things: Either take away the | 
existing special privilege legislation for, 
the business interests,-or give the farm- 
ers a proportionate share of special leg- 
islation. 

The first proposition seems to be im- 
possible at this time, so it is up to Con-, 
gress to enact the legislation which will | 
tend to give the farmers a square deal. 
The same spirit of cooperation should be 
shown to agriculture as has been shown | 
to other industries. | 








Lack of Organization 
Said to Prohibit Success 


passed by Congress, which practically | 


turned over the credit of the nation to| give agriculture its proportionate share | ditions, is far from hopeful. 


the Banking Board for the interests: of 
the big banks. The Federal Reserve 
Board was undoubtedly responsible for 
the beginning of the 1920 deflation. The! 


|makes the farmer the goat. 


been compared to 6,000,000 factories , 
without any selling agency. The farmers 
are unorganized and are compelled to sell. 
their products on an organized market 
at prices manipulated and fixed by 


) organized business interests. No industry 


can possibly succeed when they are com- 
pelled to do business that way. 

The farmers are no exception to the 
rule, Congress should, by all means, pass 
legislation to assist cooperative organi- | 
zations. The Federal Farm Board should , 
be given authority to stabilize farm mar- | 
kest even to the extent of fixing a mini- | 
mum price on staple products, if neces- 
sary, such price to be based on average 
of production and a fair profit. The Farm 


| Board should be authorized to buy or 


build warehouses and cold storage plants | 
in order to facilitate fair and orderly | 
marketing. 

The present Government grades of 
wheat are not fair to the producer but | 
work to the decided benefit of the grain | 
buyers and millers. Wheat should be | 
graded on its value for flour and bread- | 
making, but the Government standards | 
grade it on weight, color, moisture and! 
amount of so-called foreign material. 
These standards are the means of penal- 
izing the farmer to the extent of millions 
of dollars each year, for example: When 
there is smut in the farmer’s wheat, he 
is paid a lower price, say 10 cents per 
bushel. On a 1,000-bushel carload, that 
amounts to $100. When the miller gets 
this wheat, almost all of the smut can 
be blown out and any that is left is taken 
out by the washing and scouring process 
that the wheat is submitted to in all up- 
to-date mills before grinding it into 
flour. 

This is only an incident where the 
the taxpayers annually $155,559,990, and 
supposedly for the benefit of agriculture, 
The Secre- 
tary of Agriculture has the power under 
the United States Grain Standards Act 
to change these grades. . 


Tariff Protection 
Asked for Farmers 


The present tariff law has been a great 

Agricultural. Department, which costs 
benefit to the manufacturers, and, per- 
haps, some benefit to agriculture, but 
statistics are given at the Agricultural | 
Committee hearings to show that since! 
the present tariff law has been in force j 
the United States has imported an aver- 





‘age of $600,000,000 more of farm prod- 


ucts than we have exported and that it 


to produce them here. Congress must 
of protection under the tariff. 

The farmer’s cost of production is out 
of all proportion to the price he receives, 
and the price he receives for his products 


jare j 


ust’ as important. as. the..railroad 
companies, and Congress should in all 
fairness create a Farm Board with power 
to do for agriculture what the Interstate 
Commerce Commission does for the rail- 
roads. 

Freight rates and taxes must be ad- 
justed to accord with prices: of farm 
products, or the prices of farm products 
must be adjusted in accordance with 
freight rates and taxes. 


Much has been said about the surplus 
of farm products, especially as to wheat 
and cotton, and that the surplus that is 
sold in the world market sets the price 
for the wheat and cotton sold for home 
consumption. In my opinion, the Fed- 
eral Farm Board should have power to 
determine average cost of production of 
staple farm products—take wheat for 
example—and should pay that price, plus 
a small percentage of profit, to the pro- 
ducer for his proportionate share of the 
product for domestic consumption. If 
it were found that only 75 per cent of 
our total wheat produced in a given year 
was needed for home consumption, let 
the Board pay the determined price for 
75 per cent of each producer’s wheat, 
and hold the balance or 25 per cent in 
Government warehouses and advance to 
the farmer 80 per cent of the world price 
on the warehouse receipt. When the sur- 
plus was finally sold by the Board, the 
holder of the warehouse receipt would 
be paid the balance of the payment less 
the necessary expense, 


Low Price Would Tend 
To Reduce Production 


Thus, if the surplus sold for below 
cost of production, it would tend to au- 
tomatically regulate the amount of pro- 
duction. I am firmly of the opinion that 
a system of marketing along this line 
could be worked out that would put ag- 
riculture on a paying basis. All the 
farmer wants is a square deal—cost of 
production and a little profit. 

Some people will naturally ask what 
about the cost to. the consumer. Under 
our present system, according to the best 
obtainable figures, the producer now re- 
ceives $9,000,000,000 for his farm prod- 
ucts,and the consumer pays $30,000,000,- 
000 for them. Of course much of this is 
legitimate expense, but, in my opinion, 
with proper distribution the margin be- 
tween the price the producer receives 
and the price the consumer pays can at 
least be cut in two. It is estimated that 
the annual net loss to the farmers of 
the nation is $6,500,000,000, and to put 
him on a paying basis, he must receive 
$6,500,000,000 more than he now gets. 
I believe that can be done by proper dis- 
tribution and handling and not raise the 
ultimate ‘price to the consumer. 

During -the last few months, wheat 
prices have fluctuated’ from  approxi- 
mately $2 per bushel to $1 per bushel, 
and the price of a pound loaf of white 
tread has held consistently at 9 cents, 
and a pound loaf of whole wheat bread, 


| would take 45,000,000 acres of farm land | which contains the cheaper parts of the 
|to produce the imported farm products; wheat that do not go into the white 
{that could just as well be produced in| flour, has sold consistently at 11 cents 
:the United States if proper tariff were| per loaf. 
The Federal Reserve Banking Act was! placed upon them to make it profitable|can be cited. 


Many other similar examples 


The farm situation, under present con- 
i For the 
past eight years the farmer has been 
going deeper and deeper in debt or has 
lost ‘out ‘entirely. It is not a pleasant 
prospect to look forward to; it is a 


Federal Farm Land Bank and Interme-'is out of all proportion to the price he| mighty poor argument to put up to the 


diate Credit Bank laws should be 
amended to enable them to finance agri- 
cultural operations through national 
credit at a low rate of interest. This: 
would prevent unfair and unjust defla- | 
tion. 


The farmers’ marketing situation has! profit. The producers of food products|the existing condition. 


pays for everything he buys. This see 
tion is unfair and economically unsound. 

Congress created the Interstate Com-| 
merce Commission and by the provisions 
of the bill in the interest of railroads 
the rates are fixed to give them a fair 





Watch his head 


check d 


Youngsters usually get dandruff at schaol; 
promiscuous use of combs, towels, etc., 
brings. it.on.. At the first sign of it, go 
after it with: Listerine, the 
safe antiseptic, for dandruff is 


a germ. disease and 
attacks germs. 


To combat dandruff you 
simply douse it on full strength 
and massage the scalp vigor- 
ously. .Keep the treatment up 
systematically. Unless the 


LIS 


kills 200,000,000 germs in 
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Simply delighted 
Experienced shavers 
are simply delighted 
with LISTERINE 
SHAVING CREAM. 
So cool. So refreshing. 


Listerine 


pany, 


farm boys and girls to get them to 
stay on the farms, to say if you are 
‘good boys and girls and get up early 
and work late and stay by the farm 
long enough, you will go: broke and lose 
house and home. Yet that is exactly 


andrutt 


» case is a very serious one, requiring the 
attention of a physician, you will. note 
improvement within ten days. 

Laboratory tests show that 

Listerine destroys even the 

stubborn Staphylococcus Au- 

reus (pus) and Bacillus Ty- 
phosus (typhoid) germs— 

200,000,000 of them in 15 

seconds. 

Lambert Pharmacal Com- 


St. Louis, Mo., U.S. A. 
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Trackage Rights 


Alton & Southern Railroad to Operate 


Mines and Minerals 


month of January, 1928, the average 
time consumed in transferring cars to the 
Manufacturers Railway was 25 hours and 
25 minutes, and 19 per cent of the cars 
For Feb- 


Development of Geoph 


AvtHorvep STATEMENTS OnLy Are PreseNTeD HLEREIN, BEING 
PusiisHeD Without CoMMENT BY THE UNITED STATES Dalry 


Rate Decisions 


ysical Prospecting 


L. & N. Application 


Over Municipal Tracks in St. Lou 25. minutes, and 19 per cent Urged as Aid in Locating M inerals and Oils To Lease Railr onl 


And Capitalization 


Of Railroads Given 


Financial Items Taken from | The Interstate Commerce Commission !March 25, 1929, 150 I. C. C. ——, we 
on April 12 made public its report and | approved those terms. 


Preliminary Reports of 
Class I Carriers in 
1928 Announced. 


April 11 a statenient of capitalization 
and income items taken from preliminary 


order in Finance Docket No. 7283, au- 


thorizing the Alton & Southern Rail- | 


Proposal to Extend Operations Across Mississippi River | 
Is Approved by I. C. C. 


jruary, 1928, the figures were 25 hours 
and 23 minutes, and 15.5 per cent, re- 
spectively. 

The applicant alleges that the transfer 
| movement via its line and the Municipal 
| Bridge can be made in less than 9 hours, 
jand points to the fact that the volume 
. : of traffic routes via its line between 1920 

_A complete and comprehensive descrip- | and 1928 has almost doubled due to the 
tion of the East St. Louis-St. Louis ter- | superior service afforded. The distance 


road to operate over railroads tracks in| minal situation is contained in our report | rom Mitchell to the end of the southern 


\the city of St. Louis, Mo., owned by the |in Operation by Manufacturers Ry. 
|city, and also over the municipal bridge | supra, end will not be re 
‘ The Bureau of Statistics of the Inter-| between St, Louis and East St. Louis. | The record in the present case shows that 
state Commerce Commission made public |The text of the report by Division 4, loperation over the Municipal Bridge by | 


dated Mrch 30, follows: 


The Alton & Southern Railroad, a car- |expedite the movement of certain traffic} the Terminal Railroad will enable that | 


peated here. | Louis is 21 miles. 


ing the movement of traffic via the ap- 
2 ‘ plicant’s jine it is contended that the 
the applicant as proposed will greatly] relief of the congestion on the lines of 


reports of Class I steam railways, in- rier by railroad subject to the interstate |through the St. Louis gateway, and will! carrier to expedite traffic also. 


cluding switching and terminal compa- | commerce act, on December 3, 1928, filed | permit of the diversion of a considerable 
nies, for the year ended December 31, | an application under paragraph (18) of |volume of traffic to the outer belt lines 


1928. 


of preliminary reports containing se- 
lected items of capitalization and income. 
These reports were due to be filed with 
the Commission as of February 15, 1929. 
The final report was not received until 
March 1, 1929. 

The statement of the Bureau follows 
in full text: 

The publication is primarily for the 


section 1 of the act for a certificate of | and away from the congested river-front | 
This is the fifth issue of a compilation | public convenience and necessity author- |lines on both sides of the river. | 


izing the operation by it over facilities 
owned and made available by the city 
jof St. Louis, Mo., aggragating 4.44 miles 


las follows: 


| 


*/under present conditions, when the Mis- 


| Shorter Time Claimed 
For Transfer Movement 

As stated, terms covering the use of 
tracks 9 and 10, and the Municipal 
| Bridge and approaches thereto, are con- 
tained in city of St. Louis ordinances 


As typical of the benefits to be derived | 
from the applicant’s plan it is shown that, 


souri Pacific ferry at Ivory Transfer is 


Sec- 


Co.,! approach to the Municipal Bridge in St. | 
In addition to expedit- | 


(1) tracks 9 and 10, extending between | closed, a car moving from the Missouri | 
Barton and Lesperance Streets St. Louis, | Pacific at Dupo, Iil., a point south of the | 
in the Lesperance yard of the St. Louis | Municipal Bridge and just east of Ivory 
Transfer Railway Company, owned by | Transfer, to the Missouri Pacific at Les- 
the city of St. Louis, and operated under | nerance yard in St. Louis is handled by | 
lease by the Terminal Railroad Associa- : : 


purpose of furnishing figures of certain tion of ‘St. Louis; 

income and balance-sheet items fre-| (2) the southern approach to the St. 
quently called for and not appearing in |Toujis Municipal Bridge, now under con- 
the monthly reports of revenues and ex- | struction, which, when completed, will 
penses. Without this separate report | have its southern terminus in connection 
such information would not be available with tracks 9 and 10 above mentioned, 
before the preparation of the preliminary | and 


abstract of statistics of common carriers, | 


returns for which are not available until 
the filing of annual reports of steam rail- 
ways as of March 31. 

Differences Explained. 

It may be noted that the totals shown 
in this statement differ somewhat from 
the corresponding figures in the Decem- 
ber issue of the monthly summary of 
revenues and expenses of Class I steam 
railways. This is largely explained by 
the fact that the present statement does 
not include data for the Chicago, Mil- 
waukee and St. Paul Railway Company 
for the period January 1 to January 13, 


1928, and that the monthly summary of | 


revenues and expenses does not include 
data for the Illinois Terminal Company. 
Neither statement includes data for the 
Baltimore, Chesapeake and Atlantic Rail- 
way Company, the rail lines of which 
were taken over by the Baltimore and 
Eastern Railroad Company as of the 
close of business November 30, 1928. 

It should also be noted that in nearly 
all cases the present report deals with 
the reports of Class I operating compa- 
nies. The preliminary report of the Atchi- 
son, Topeka & Santa Fe Railway Com- 
pany is on a system basis. This affects 
the distribution as between the Central 
Western and Southwestern Regions, as 
the Gulf, Colorado & Santa Fe Railway 
Company, usually assigned to the South- 
western Region, is here combined with 
the Atchison, Topeka & Santa Fe Rail- 
way Company in the Central Western 
Region. A system report was also filed 
by the Missouri-Kansas,Texas lines. 

Changes in List. 

The fact that the list of Class I rail- 
Ways changes somewhat from year to 
year requires a restatement of the fig- 
ures as published for 1927 in order to 
make them comparable with the totals in 
the present statement for 1928. Corec- 
tions in some of the reports for 1927 
were authorized by carriers after the 
1927 preliminary report was compiled. 

In the table below the totals for 1928 
are compared with the revised figures 
for 1927 which have been made to in- 
clude data for three railways not regaderd 
as Class I and to exclude data for the 
Baltimore, Chesapeake & Atlantic Rail- 


way Company, the rail lines of which | 


were taken over by a Class I railway. 
Even so, the restated figures for 1927 are 
not strictly comparable with those for 
1928 because during the year 1928 cer- 
tain small railways were absorbed or 
leased by Class I railways. 
The summary tabulation will be 
found at the bottom of this page. 


Decisions Rendered by 
Board of Tax Appeals 


[Continued from Page 4.] 
had been engaged for years, and 
where these individuals advanced 
money to the corporation at a time 
when it was insolvent and when there 
was no hope of its ever becoming 
solvent, and where the advances were 


the eastern approach thereto, owned by 
|the city of St. Louis and now available 
|to applicant and other carriers for joint 
use, 

The city of St. Louis and the Manu- 


facturers Railway Company intervened ! 


(3) the St, Louis Municipal Bridge and | 


{the Terminal Raiiroad from Dupo to the} 


| Wiggins Ferry Company yard, where it 


;is switched and classified. 


It is then moved around the Madison , 


‘yard and over the Merchants Bridge, the 


Lesperance yard, which is south of the 
Municipal Bridge, where it is delivered 
|to the Missouri Pacific. 

If this car were handled via the appli- 
cant’s line and the Municipal Bridge it 
would be received by the applicant from 


the Missouri Pacific and moved by the! 


| 
! 


Nos, 29617 and 37406, respectively. 


tion 5 of ordinance No. 29617 provides | 


that for the use of tracks conveyed by 
the St. Louis Transfer Railway to the 
city using carrier is to pay to the city 
on or before the 20th day of each month 
such proportion of the amounts set forth 
in the following clauses designated (a), 
(b), and (c) as the number of cars oper- 
ated over those tracks by such carrier 


northernmost of the four bridges; thence | shall bear to the total number of cars of | 


. : a ° ig arties wg °, ver rin e 
along the river bank in St. Louis to the ull parties operated thereover during th 


preceding month: (a) One-twelfth of 5 
per cent of the present valuation of all 
the tracks and parcels of right-of-way 
conveyed by the St. Louis Terminal Rail- 
way Company to the city in accordance 
with the terms of that crdinance, which 
valuation is placed at $600,000; (b) one 
twelfth of 5 per cent of the cost of all 


Director of Bureau of Mines Says Deficient Appropriations 


Impede Establish 


ee 


ment of Program, 
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| propriations for that work. What about 
previous years? 
Mr. Turtier. In 1928 we had $11,105, 
and nothing in any year before that. 
Senator Oddie. Then, the total money 
spent by the Government on this impor- 
tant new art of geophysical prospecting 


{be only how much? 

Mr. Turner. $24,105. That includes 
all the money the Federal Government 
has set aside for that purpose, 

Senator Oddie. 
much money could the bureau effectively 
!use annually for this work? 
| Mr. Turner. We would like to recog- 
| nize geophysical prospecting as a major 
problem, with funds of the relative mag- 
nitude of $25,000 or $50,000 per year, 


gram in contemplation. 
Senator Hayden. Could you get co- 
| operation in that work? 


we could get it on some such basis. 
Senator Oddie. If you had had ade- 
quate appropriations for the past few 
| years, would not the work have been ma- 
terially advanced over what it is today? 





| Original Appropriation 
| Provided for Year 1928 


Mr. Turner. Very much so, because, 
as you know, this Federal bureau had the 
| opportunity to take the position of leader 
|in this important movement, but it was 
jonly two years ago that we were pro- 
| vided with any funds whatever for the 


' 


at the end of the present fiscal year will | 


In your opinion how} 


with, perhaps, a three to five year pro-| 


Mr. Turner.¢ Undoubtedly we could, if | 


domes, but we believe a broader applica- 
tion is possible, including stratified ore 
bodies, 

Senator Oddie. Has anyone, in Govern- 
ment or in industry, gone extensively 
into the fundamentals of all these 
methods ? 

Mr. Turner. Certain inventors, manu- 
facturers, and operators have undoubt- 
ledly gone into the fundamentals of the 
methods or particular devices in which 
they are most interested, but no general 
survey of fundamentals has been made, 
|We would particularly like to begin 
| studies in the determination of resistivity 
to electrical and seismic waves of various 
'mineral formations. 

‘for work done by geophysical methods 
as to assessment work or patent work on 
mining claims? 

Mr, Turner. No, sir; not in this coun- 
try. Such allowance is made in Canada. 

Senator Oddie. Can you tell us some- 
| thing about what is done in Canada along 
| those lines? 


| Geophysical Methods 


| Practiced in Canada 


Mr. Turner. There are two clases of 
;public lands in Canada. One group of 





Senator Oddie. Is any allowance made | 


Is Given Approval 


Operation of Louisville, Hen- 
dersonville & St. Louis 
Line Authorized Sub- 


ject to Condition. 


[Continued from Page 1.] 
granting of the application has been pre- 
sented to us. 

It appears from the record that the 
proposed acquisition would be in the pub- 
lic interest, and this is not controverted, 
No reason exists why the general trans- 
portation system should be burdened by 
the added cost of a separate supervisory 
and operating organization. Economies 
| would be effected and the movement of 
| traffic accelerated through the consum- 
| mation of the plan under consideration. 
| To determine what is a fair rental for 
|99 years, or more, is more difficult than 
| to determine present market value, since , 
| it involves that question and also some 
| assumptions with respect to future inter- 
‘est rates. There is necessarily some 
range for difference of opinion in any 
case. No leassee would be justified in 
paying the full earnings of the property 
as rental. The proposed rental does not 
|appear unreasonable, considering the 
| past record and future prospects of the 
railroad, nor is it prejudicial to the gen- 


|such lands, comprising the central Pro- |} eral public interest. 

; Vinces, such as Manitoba and Saskat- | However, the proposed lease should be 
|chewan, are still administered as public | modified by the insertion of a provision 
|lands of the Crown, from Ottawa; and | to the effect that minority common stock- 
other Provinces administer their own | holders dissatisfied with its terms may 
mineral lands. : have the reasonable value of their stock 
| ‘Therefore, we have a divergence of | fxed by arbitration, with the inclusion 
rules in that connection, but the Province , 


in support of the applitation. A hearing | former to its Davis yard, near the cast-| 


additions and betterments made to said | Purpose. 


has been had. No representations have 
been made by any State authority, and 
no objection to the granting of the ap- 
plication has been presented to us. 


| Interchanges Traffic 
With 22 Railroads 


The applicant’s line of railroad, which 
jis described as an outer belt line, ex- 
{tends from Mitchell southerly and south- 
j westerly to a point on the Mississippi 
|River at East St. Louis, all in Madison 
jand St. Clair Countries, Ill. It connects 
and interchanges traffic with 22 rail- 
‘roads and the Government barge line. 
By the present application it proposes to 
extend its operations across the Missis- 
sippi River to St. Louis, where it will 
| effect connections with the Manufacturers 
| Railway, the Missouri Pacific Railroad 
|west side lines, the St. Louis Transfer 
| Railway, and the Terminal Railroad As- 
jsociation of St. Louis, hereinafter called 
jthe Terminal Railroad. 

| The East St. Louis-St. Louis terminals 
|have for many years been heavily con- 
|gested, resulting in serious delay to the 
j}movement of traffic generally. With a 
view to remedying this condition the 
city of St. Louis constructed the Muni- 
|cipal Bridge across the Mississippi River 
|between 1910 and 1915, and it is the 


}southernmost of four bridges connecting | 


| East St. Louis and St. Louis. While the 
bridge was constructed with a view to 
lits use, in part, as a railroad bridge, 
it never has been so used. 

In 1920 the business interests of St. 
| Louis organized a committee for the 
purpose of finding a feasible method of 
using the Municipal Bridge for railroad 
|purposes. This committee made a de- 
tailed study and investigation of the East 
'St. Louis-St. Louis terminal situation 
lover a period of two years, and in 
1922 it published a comprehensive re- 
|port on the entire situation. 
| This report recommended, among other 
things, the construction of certain addi- 
tional approches to the bridge at both 
jends and the use of the bridge by the 
|Manufacturers Railway and the appli- 
| cant, 

By our report and certificate dated 
November 10, 1928, in Operation by 
Manufacturers Ry. Co, 145 I. GC. C. 
715, we authorized that carrier to oper- 
ate over the bridge and tracks involved 
herein for the purpose of effecting con- 
jnection with applicant’s line at East St. 
Louis, but as the terms of operation of 


|the bridge and approach tracks had not | 


| been agreed upon by the parties we 
jordered that the certificate should not 
|take effect until such agreement had 
|been reached and the terms thereof ap- 
|proved by our further order. 


|Terms Approved 


ern approach to the 
where it would be classified and moved 
over the Municipal Bridge and south ap- 


proach thereto in St. Louis directly into} a 
| preciation, 


|the Lesperance yard. : 

| Cars entering the terminal area over 
|the Big Four Railroad for Missouri Pa- 
cific west side lines are first delivered to 
the Big Four’s Lenox yard near 
northern terminus of the applicants’ line 
jat Mitchell. They are then hauled down 
| through Nameoki, Granite City, Madison 
and Venice, past the Merchants Bridge, 
and along the river front in East St 
Louis to the Big Four yard just south 
|of the Eads Bridge, at which point they 
are classified and delivered to the Ter- 
;minal Railroad. They are then moved to 
the Wiggins Ferry Company yard, classi- 
fied, and handled over 
'Bridge to the Lesperance yard as de- 
scribed above. 


Traffic From East 
Said to Be Expedited 


Under the plan proposed herein the 
Big Four could deliver such traffic to the 
applicant at Mitchell, from whence 
would be moved over. the applicant’s 


Municipal Bridge, ; 


| 


tracks; and (c) the monthly cost of | 
operating, maintaining, and renewing 
such tracks, and proper charges for de- | 
taxes, and _ assessments. | 
Tracks 9 and 10 do not constitute more } 
than one-twentieth of the total track- | 


| age conveyed by the St. Louis Terminal | 


tha | Railway Company to the city. 


| Proposes to Handle 


the Merchants | 


| proaches 


50.000 Cars First Year 


For its use of the Municipal Bridge | 
and approaches thereto the applicant | 
states that it will accept the provisions | 
of ordinance No, 37406. Under the pro- 
visions of Section 9 of this ordinance the 
applicant will pay to the city as compen- | 
sation for such use, on a_ propor- 
tionate user or wheelage basis, suf- 
ficient sums to reimburse carrying cost | 
being 5 per cent of the actual total cost 
of the railroad deck (and railroad ap- 
and substructures) of the 


| bridge, and all taxes, maintenance, and 


it | 


outer belt line to its Davis yard, where it | 


would be classified and moved over the 
Municipal Bridge to the 
yard, 

The testimony further shows that traf- 


Lesperance ! 


other expenses incident to the operation, | 
as more fully specified in the ordinance; 
provided, however, that until the total 
revenue received by the city from all 
railroads using the Municipal Bridge 
shall exceed the total carrying cost to 
the city of the railroad deck and rail- 


| road approaches of the bridge, each rail- 


fic reaching East St. Louis from the east | 
may be handled with the same expedition | 


and efficiency under the applicant’s plan 
as shown for the traffic from the south 
and north as described above. This tes- 
jtimony is supported by analyses and 
maps showing the relief which may be 
afforded the congested areas on both 
sides of the river by the adoption of the 
applicant’s plan. 
: It is estimated that the use of the 
;more expeditious routes in connection 
|with the applicant’s line as proposed 
herein will result in a saving of approxi- 
mately 17,500,000 car-miles a year. This 
saving, however, is not accomplished ex- 
iclusively by the use of the Municipal 
| Bridge. 

The applicant shows that the average 


road using the bridge shall pay: 
(a) For each loaded freight train ear, | 
$1; (b) for each empty freight train 


‘car (with certain specified exceptions), 


| shali equal the then total carrying cost 
ito the city the basis of charges for such 


time consumed by ‘it in the interchange | 
of cars during the months of March, | 
|May, September and December, 1928, | 


;was 9 hours and 15 minutes.. 
|average time consumed in making the 
interchange between the northern and 
southern extremities of its line, 24 miles, 
was 9 hours and 1 minute northbound 
and 7 hours and 34 minutes southbound. 

Of the total movements, 22 per cent 
|of the cars required more than 15 hours, 
'which is considered abnormal handling. 
|The applicant was responsible for only 4 
per cent of the delays. The investiga- 
|tion made by the committee in 1920 
showed the time required for the river 
transfer, that is, the time which elapsed 


The | 


| 
| 
! 


$0.50; (c) for each passenger train car, | 
$1.50; (d) for each locomotive, $2. | 

This ordinance further provides that 
when the revenue from such charges 


use thereafter of the railroad deck and | 
railroad approaches of the gridge shall 
be changed so that the revenue derived | 
therefrom by the city will be nearly as | 
practicable equal the total carrying cost 
thereafter to the city, and the charges 
thereafter shall be based upon the pro- 
portion that the number of, cars and 
locomotives passed by each railroad com- | 
pany over the bridge and approaches | 
shall bear to the total number of cars| 
and locomotives passing thereover. Un-| 
der the terms of the ordinance no permit 
to use the railroad deck or approaches of | 
the bridge shall be issued for any stated 
term or period, but each permit shall be | 
and remain in force so long as the rail- 
road to which it is issued shall observe | 
and continue to obey the provisions of | 
the ordinance and such pertinent rules 
and regulations as may be prescribed by | 
any lawful authority. | 

The applicant estimates that during | 
the first year of operation under its! 
proposed plan it will handle approxi- | 
mately 50,000 loaded cars, yielding rail- | 
way operating income of $80,750. 


|other electrical 


Senator Oddie. But you had asked for, 
those funds for a number of years past? | 

Mr. Turner. Yes, sir. 

Senator Oddie. How much have you 
asked for? How much were your orig-! 
inal estimates for that work? | 

Mr. Turner. $25,000 a year. | 

Senator Oddie? For a number of years | 
past you have asked for that; have you? | 

Mr. Turner. Yes, sir. 

Senator Oddie. How many regular | 
employes in the bureau are working on | 
this problem? | 

Mr. Turner. One. 

Senator Oddie. Then how has the bu- 
reau accomplished so much with such a} 
small personnel? 

Mr, Turner. By temporary appoint- | 
ments in the field, and by cooperation | 
with organizations without expense to! 
the bureau. 

Senator Oddie. If the bureau were al-| 
lowed $50,000 a year for five years for | 
this geophysical prospecting work, how | 
would you spend it? 

Mr. Turner. The first thing we would 
like would be to have three high-grade 
men at our command for that purpose 
alone. Ih the nature of the case, it re-| 
quires a certain amount of equipment, 
|of which we have been able to get none, 
| although in our own shop in Pittsburgh 
|we have manufactured some apparatus. 
| I will answer by saying $50,000 would 
| include increased personnel, the provision 
of a certain amount of equipment, and | 
the establishment of a small field-expense 
fund for three highly competent men, ! 
with some assistants, and particularly 
some field assistants in the summer;} 
with such a force we could effectively | 
use all of that sum. | 


Other Prospecting Methods 
Worthy of Investigation 


Senator Oddie. Are there any other | 
electrical methods you would like to in-! 
vestigate, that have to do with this geo- 
physical prospecting? 

Mr. Turner. Thus far we have dealt 
principally with one, called the applied 
potentials method. There are many} 
methods we would like, 
to investigate, 
induction, and natural-potential methods. | 

Senator Oddie. Have you done any- 
thing with seismic or gravitational 
methods ? | 

Mr. Turner, Very little. We would 
like to plan an extensive group of field 
experiments with these methods. | 

Senator Oddie. Where are they parti- | 
cularly applicable? 

Mr. Turner. They have been used | 
principally in the Southwest in connec- | 
tion with gas and oil structures and salt 


| interest. 


of Quebec recognizes use of certain geo- 
physical methods as assessment work. 
The Province of Ontario has within the 
past two years so recoganized them, and 
the province of British Columbia has for 
some year recognized certain geophysical | 
expenditures as creditable to assessment | 
work, 

I think the Dominion Government may | 
now be considering the status of such 
work in some of the central Provinces, 
and probably already has recognized it 
under special arrangement. 

Senator Oddie. Has that question come 
before the Bureau of Mines? 

Mr. Turner. No, sir. That is really a 
problem of the Department of the In- 
terior. We are not concerned with as- | 
sessment work, 

_ Senator Oddie. Are new ore bodies be- 
ing found by geophysical methods? 

Mr. Turner. Yes, sir. 

Mr. Oddie. Do you consider that in- 
creased use of these methods is to be} 
expected ? 

Mr. Turner. Yes, sir. 

Senator Oddie. To what depth will 
geophysical methods, as at present ap- 
plied, reach? 

Mr. Turner. Roughly speaking, 800 
| to 1,000 feet with electrical methods, and 
|perhaps up to 8,000 feet with seismic 
methods. 

Senator Oddie. Do you really think 
|that geophysical methods will be, and 
'have already been, of direct and definite 
aid to operators in the discovery of ore? 

Mr. Turner. Without a doubt. 


Exploring Companies 
And Mine Operators Interested 
Senator Oddie, Are mining men and 


|of an undertaking on the part of the ap- 


plicant to acquire such stock at the price 
so fixed. 

Nothing herein is to be construed as 
anywise prejudicing any determination 
to be made hereafter on applications that 
may be filed by the L., H. & St. L. for 
authority to issue securities. 

Upon the facts presented, and subject 
to the modification of the proposed lease 
as above suggested, we find: 

1. That the acquisition by the appli- 
cant of control of the L. H., & St. L., in 
accordance with the terms of the pro- 
posed lease, as modified, will be in the 
public interest, and that the terms and 
conditions of the proposed lease, and the 
consideration to be paid thereunder, are 
just and reasonable. 

2. That the proposed assumption of ob- 
ligation in respect of the securities of 
the Louisville, Henderson & St. Louis 
Railway Company by the applicant as 
aforesaid (a) is for a lawful object 
within its corporate purposes, and com- 
patible with the public interest, which is 
necessary and appropriate for and con- 
sistent with the proper performance by 
it of service to the public as a common 
carrier, and which will not impair its 
ability to perform that service, and (b) 
is reasonably necessary and appropriate 
for such purpose. 

An appropriate order will be entered, 

Eastman, Commissioner, dissenting: 
While I have no objection on the merits 
of what is here proposed, it seems to me 
that it is in substance and effect a con- 
solidatién of carriers into a single sys- 
tem for ownership and operation which 
we are without authority to approve un- 
der section 5 (2). : 





exploration companies becoming increas- 
ingly interested in this subject? 

Mr. Turner. Yes, sir. The last three 
years have witnessed a great increase in 
These methods are now com- 
monly employed by various great explor- 
ing and operating companies. I know of 
one oil company that had 16 geophysical 
parties in the field at one time. 

At least 75 entirely new oil structures 
have been discovered in the past two 


ods alone. Important new ore bodies have 
been. discovered, mainly by electrical 
methods. There is a big field for the ap- 


yet been untouched. 

Publication of transcript of testi- 
monty of Scott Turner, Director of 
the Bureau of Mines, before the 
Senate Committee on Mines and 
Mining, with relations to geophys- 
ical prospecting, will be concluded 
in the issue of April 15. 


Decisions on Rates 


Hearings Announced 
By Trade Commission 
Two Appearances Scheduled be: 
fore Trial Examiners, 


The Federal Trade Commission on 
April 12 announced its calendar of pub- 


such as electromagnetic, | ¥@4S by seismic and gravitational meth-| lic hearings and conferences for the week 


beginning April 15, The full text of the 
statement follows: 
Power Utilities Hearings —(Hearing 


|plication of these methods that has as| Room, Federal Trade Commission, Wash- 


ington): 

Tuesday, April 16.—No witnesses will 
appear but a considerable volume of ma- 
terial is expected to be placed in the 
record, 

Trade practice conferences: Concrete 
reinforcing steel industry; Thursday, 
April 18, Asheville, N. C., Kenilworth 
Inn; Commissioner G, §, Ferguson, jr, 
presiding. Subjects proposed for dis- 
cussion: Contracts for large quantities 


The| | of reinforcing steel bars, splitting of fees 
| with engineers and architects, wilfull in- 
| terference with existing bona fide con- 
|tracts, dumping surplus stocks, failure 
| to adhere to published prices, secret re- 


By Use of Bridge 

Terms for the use of tracks 9 and 
10 were prescribed in city of St. Louis 
ordinance No, 29617, dated April 17, 


made for the purpose of protecting 
the business prestige of the stock- 
holders and with the view of closing 
out the business of the corporation 
in such a way as to enable the lend- 


‘between the arrival of the car in the} 
road train on one side of the river and 
its departure in a road train on the 
opposite side, to be about 72 hours. The 


figures for the fifth year of operation 
are $91,000 and $146,956, respectively. | 

Upon the facts presented we find that | 
the present and future public convenience | 


By the 


ing stockholders to engage again in 
the same business, held, that such ad- 
vancements are deductible as losses 
incurred in business. 

Nebraska Bridge Supply & Lumber Com- 
pany, v. Commissioner of Internal 
Revenue, Docket Nos. 2932, 13852. 

County warrants received by the 
petitioner in prior years as compen- 
sation for materials furnished to 
counties and political subdivisions 
and held during the taxable years 
are inadmissible assets under the 
definition in Section 325 (a) of the 
Revenue Act of 1918. 

Sidney Blumenthal v. Commissioner 
Internal Revenue, Docket No. 24092, 

An antenuptial agreement, entered 
into in Alsace-Lorraine in 1903 be- 
tween the petitioner and his wife, 
that property acquired (including 
earnings of either) should be conclu- 
sively considered as jointly held, 
does ‘not entitle each of them after 
becoming residents of New York to 
return one-half of the salary earned 
by the husband. 

Virginia V. Douglass, Executrix of The 
Estate of Howard W. Douglass, de- 
ceased, and Elvira P. Douglass, »v. 
Commissioner of Internal Revenue, 
Docket Nos. 27622, 29003. 

Respondents’ application of sur- 
tax rates approved in the absence of 
evidence showing when’ the amounts 
so taxed were received and where it 
is not shown that hhis action is erro- 
neous under the statute. 

H. Randolph Guggenheimer v. Commis- 
sioner of Internal Revenue, Docket No. 
27068, 

For failure to adduce sufficient 
evidence of errors on the part of the 
respondent as alleged, his findings 
are approved, 

Charles Heddon v. 
ternal Revenue, Docket No, 15914. 

Certain stock received by peti- 
tioner in 1920, held not to have been 
issued in payment for salary and 
should not be included in gross in- 
come for that year, 


of In 


Commissiones 


of 


1917, and were accepted by the carrier. 
Ordinance No, 37406, prescribing terms 
for the use of the bridge and approach 
tracks, was approved February 13, 1929, 
effiective March 14, 
supplemental report 


and order dated 


Capital and Income of St 


Statement of capitalization and income items taken from preliminary 
switching and terminal companies) for the year ended December 31, 1928, issued by the Bureau of Statistics, Interstate | 


Commerce Commission: 


Miles of road owned (single track) 
| "Average miles of road operated 
Common stock 
Preferred stock 
fotal capital 
Funded debt unma 
Other long-term dei 
Total long-term debt 
Grand total capitalization 
| Railway operating revenues 
Total maintenance expenses 
11-1 Maintenance of way and structures 
11-2 Maintenance of equipment 
Railway operating expenses 
Railway tax accruals 
Railway operating income 
| Equipment and joint facility rents 
14-1 Equipment rents 
15-2 Joint facility rents 
Net railway operating income 
Other income 
Total income 
Rent for leased roads 
| Interest on funded debt 
Interest on unfunded debt 
Tota] interest accrued ., 
Other deductions 
Total deductions 
income 


Net 


Dividend appropriations of income and surplus: 


26-1 Common ........ os & 
| 26-2 Preferred g 
| Total appropriations of income 


Income balance transferred to profit and loss 


"Including trackage rights 
The inerease 
railways during 1928, 


l 
In miles o 
9 


leaving 63 


|} pany in 1927 amounting to $59,631,848. 


| dicated in the preliminary reports for 1928. 
| railways reported decreases in dividends in 1928 as compared with 1927, 


+Decrease, 
f road owned is explained to the extent of 1,546 miles by the absorption of small railways by Class 1 
net result of new construction and abandonments. 
dividends is in large part explained by the unusual dividend from surplus by the Delaware, Lackawanna & Western Railroad Com- 
Also in 1927 there were stock dividends to the extent of $10,053,120 and none are in- 
Aside from these instances 34 Class I railways reported increases and 15 Class J| would result, generally, in charges in 


miles apparently due to the 


time on the rails of the Terminal Rail- 
road was between 30 and 48 hours for 
normal movements. 

| More recent figures, as set forth in 


ers Ry. Co., supra, show that for the 


reports 


240,070.89 
$6,210,427,354 
t.874,693,942 
8,085,121,296 


| 


1929, and by our|the record in Operation by Manufactur- | 


eam Railways 


10,546 


10,963,61 
19,048,737,531 
6,105,208, 058 
2,002,611,885 
1,165,260,221 
4,422,084,731 
389,116,202 
1,292,430,575 


1,17 


164,819,640 


2 


and necessity require operation by the} 
application over the tracks and facilities | 
of the city of St. Louis described in the | 
application, | 

An 
issued, 


| 


of Class I steam railways (including 


Increase or 
decrease, 
2,178.82 | 
2,070.07 | 
$160,279,233 
62,052,679 
222,381,912 
98,006,857 
13,598 456 
111,605,343 | 
333,937,255 | 
720,606,068 | 
783,486,582 | 
730,726,750 | 
752,759,832 
4149,201,050 | 
13,173,017 
106,329,365 
2,978,235 
4,815,733 


1928, 
185.473 


1927, 
183,294.73 
238,000.82 

$6,050,148,121 
1,812,641 ,263 
7,862,789,584 
10,442,249,967 
409,760,725 
10,852,010,692 
18,714,800,076 
6,134,814,126 
2,086,098 467 
868,078,414 
1,218,020,053 
4,571,285,781 
375,943,185 
1,186,101,210 
116,704,523 
(87,613,870 
29,090,653 
1,069,396 ,687 
804,009,997 
1,37%,406,684 
165,45 


430,055,318 


12,474,462 
501,529,780 
26,992,697 
93,342,117 
792,887,851 


6s 


359,942,407 


263,047,301 
529,340,550 


Deficit or other reverse item. 


912,736 
508,271,551 
24,209,688 
697,933,174 
675,473,510 


2,783,009 
*4,591,057 
116,914,341 


436,171,993 

61,425,904 
255,631,695 
419,841,815 


*76,229,586 
7,156,400 
7,415,606 

109,498,735 


The decrease in 


appropriate certificate will be <a 


frates prescribed 


| unreasonable, 


Interstate Commerce Commission 


Decisions in rate cases made public! 
April 12 by the Interstate Commerce | 
Commission are summarized as follows: 
20098 Yates. Grocery Company vy. 
Seaboard Air Line Railway Company 
al. Decided March 30, 1929, 

Rates on fresh fruits and vegetables, in|; 
straight or mixed carloads, from produc- 
ing points*in New York and Virginia to 
Talluhassee, I-la., found not unreasonable 
but unduly prejudicial. Nonprejudicial 
for the future. 
Continental Paper & Bag Mills 
Corporation v. Atlantic City Railroad 
Company et al. Decided April 3, 1929. 
tate charged on paper bags in straight 
earloads, and in mixed carloads with wrap- 
ping paper, from Rumford, Me., to Newark, 
i. J., Philadelphia and Harrisburg, Pa., 
and not unreasonable or | 
Complaint dismissed, 
Agricultural Chemi- 
Abilene & Southern 
et al. Decided April | 


et 


No, 19517. 


found applicable 

unduly prejudicial. 

No. 18963.—American 
eal Company v. 
Railway Company 
1, 1929 


} Alabama 


Reparation awarded on shipments of | 
cotton, in any quantity, from points in 
to Montgomery, Ala., there con- 
centrated and reshipped to Mobile, Ala., 
and New Orleans, La., for export. Original | 


jreports 112 I. C, C. 325, and 118 I, C. C. 156, | 


No. 20124.—Columbus Packing Company v. | 
Norfolk & Western Railway Company, 
Decided March 26, 1929. | 
Failure of defendant to permit stop-off 

for partial unloading of carload shipments | 

of fresh meat and packing house products | 
at points on its lines in central and south- 
jern territories found not’ unreasonable, 

Complaint dismissed, 

No. 17272.—Procter & Gamble Company v. 
Baltimore & Ohio Railroad Company et 
al. Decided April 5, 1929. 

Rate on silica sand, in carloads, from the | 
Ottawa district in I}inois to Cincinnati, | 
Ohio, found unreasonable. Reasonable rates | 
| prescribed for the future, | 
No. 20679. — Traffic Bureau of Weokuk 

Chamber of Commerce et al. v, Chicago, | 





Upon argument, finding in former re- 
port, 144 I. C. C. 6, that the rates charged 
on fertilizer and fertilizer compounds, in 
earloads, from East St. Louis, Ill, to cer- 
tain points in northeastern Texas were not 
reversed. Reparation 
awarded, 

No. 16744.—Montgomery Cotton Exchange 
et al. v. Louisville & Nashville Railroad 

Company. Decided April 1, 1929. 


Operation of New Rates 
On Tomatoes Is Suspended 


Ry an order entered April 11 in Inves- 
tigation and Suspension Docket No, 8274 
the Interstate Commerce Commission 
suspended from April 13, 1929, until No- 
vember 13, 1929, the operation of cer- 
tain schedules as published in Supple- 
ments Nos, 14 ae 15 to Agent H. | 
Glenn’s tariff I. C, C, No. A-683. 

The suspended schedules propose to 
establish in the first instance a commod- 
ity rate basis for tomatoes in lug boxes, 
from southeastern producing points to 
northern and eastern destinations, which | 


| excess of the present class basis. 


surlington & Quincy Railroad Company, | 
Decided March 25, 1929. | 
Rates on sand and gravel, in carloads, | 

from Quincy, IIL, to points on the Chicago, 

Burlington & Quincy in southeastern Iowa 

found unreasonable. Reasonable rates pre- 

scribed for the future. 

No, 18647.—Parkersburg Rig & Reel Com- | 
pany v. Southern Pacific Company et al. 
Decided April 1, 1929. 

Rates on fabricated steel tank material, 
knocked down, in carloads, from Liberty, 
High Island, Boling Luling, and Richland, 
'Tex., to West Lake, La., found unreason- 
able. Reparation awarded. 
|No, 20997.—Thomas H. Fee y. Atchison, 
Topeka & Santa Fe Railway Company et 
al. Decided March 28, 1929, 

Carload rates on lettuce from Antonito 

jand Mdwards, Colo., to Roswell, N. Mex., 

|}found unreasonable. Reparation awarded 
and reasonable rates prescribed for the 
future. ; 

No, 21114.—Sidney Kern & Company v. 
Mobile & Ohio Railroad Company et al. 
Decided March 30, 1929 | 
Rate charged on a carload of fresh} 

| peaches from Alto Pass, IIL, to New Or- | 

jleans, Iua., found unreasonable. Repara- | 
tion awarded, 

| No. 18793.—Tidal Oil Company vy. Chicago, 

Rock Island & Gulf Railway Company et 

al. Decided April 1, 1929. 

Rates charged on wrought-iron and steel 


| 





| 


| 


bates, commercial bribery, departure 
from terms of discount, and misbrand- 
ing. 

Trial examiners’ hearings: Sethness 
Company, of Chicago; Tuesday, April 
16, 10:30 a. m., Chicago, 2243 Transpor- 
tation Building; alleged misrepresenta- 
tion; William C. Reeves, trial examiner; 
Edward L. Smith, commission’s attorney, 
(Docket 1541.) 

Theonett and Company, Inc., of Chi- 
cago; Wednesday, April 17, 10:30 a, m, 
Chicago, 2243 Transportation Building; 
alleged misrepresentation; William C, 
Reeves, trial examiner; Edward L. Smith, 
commission’s attorney, (Docket 1556.) 


Rate Complaints 


Filed with the 


Interstate Commerce 
Commission 


Rate complaints made public April 12 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 221183. South Georgia Traffic Bue 
vreau, of Cordele, Ga., et al. v. Seaboard 
Air Line et al. Seek reasonable rates on 
logs from Dudley’s and other Alabama 
points to Cordele, Claim reparation. 

No, 22113, Sub 1, South Georgia Traffic 
Bureau et al. Vv. Atlanta, Birmingham and 
Coast Railroad. Seek reasonable rates and 
reparation on logs from Alabama 


down, in carloads, from and to points in 

Louisiana, Arkansas, Oklahoma, Texas and 

Kansas found unreasonable. Reparation 

awarded, 

No, 20823.—Northwost Engineering Com- 
pany V, Seaboard Air Line Railroad Com. 
pany et al. Decided April 3, 1929, 
Rates charged on one excavating mas 

chine and parts thereof from Tampa, Fla, 

to Key West, Fla., for export, and on rond 

rollers, in carloads, from Frankford, N, Y,, 

to Tampa, found inapplicable, Reparation 

awarded, 





AuTHORIzED STATEMENTS ONLY 
PUBLISHED W/qouT COMMENT 


Ars Presentep Henin, Berna 
By THe Unrrep Staves Darry 


‘Banking 


Validity of Section 
Of Bank Law Argued 


In Supreme Court 


Succession of One Imstitu- 
tion to Powers of Another 
On Consolidation 

Is Tested. 


The constitutionality of a section of 
the McFadden Acct of 1927 authorizing 
the consolidation of State banks with na- 
tional banks and giving to the latter the 
right of succession to any fiduciary 
capacity held by the State bank, was ar- 
gued in the Supreme Court of the United 
States on April 11. 

This question is presented in the case 
of Ex Parte Worcester County National 
Bank of Worcester, No, 469. By an order 
of the Court of February 18, the Attor- 
ney General of Massachusetts was given 
leave to file briefs and take part in the 
oral argument of the case. 

Applicable Law Cited. 

Newton D. Baker appeared for the 
Worcester County National Bank, and 
read to the Court the pertinent sections 
of the McFadden Act of 1927, as follows: 

“Any bank incorporated under the laws 
of any State * * may be consoli- 
dated with a mational banking associa- 
tion located in the same county, city, 
town or village under the charter of such 
national banking association, ~—- s *§ 
and said consolidated national banking 
association shall hold andenjoy * * * 
the right of succession of trustee, ex- 


oe 


ecutor, or in any other fiduciary capacity | 


in the same manner and to the same ex- 
tent as was held py such State or dis- 
trict bank,” 

“Julia Legnard died leaving a will 
which named the Fitchburg Bank and 
Trust Company, a Massachusetts State 
institution, as executor,” Mr. Baker de- 
clared, “and that institution qualified as 
executor in the Probate Court of Wor- 
cester County on April 21, 1926. 

“On June 27, 1927, the Comptroller of 
the Currency issued a certificate approy- 
ing the consolidation of the Merchants 
National Bank of Worcester, a national 
bank, and the Fitchburg Bank and Trust 
Company, but the consolidated bank 
bears the name of neither of its constit- 
uents, but its corporate title is Worces- 
ter County National Bank of Worcester. 

Account Presented to Court. 

“Nothing further occurred in this case 
until February 11, 1928, when the Wor- 
cester County National Bank attempted 
to file its first sand final account in the 
Probate Court of Worcester County, of 
the Fitchburg Bank and Trust Company, 
as executor, covering the period from its 
appointment until the consolidation, and 
On its own behalf from the time of the 
consolidation to the present time.” 

The Judge of the Probate Court was 
uncertain as to whether the Worcester 
County National Bank had the right to 
file an account as successor of the Fitch- 
burg Bank and Trust Company, Mr. 
Baker declared, so he certified this ques- 
tion to the Supreme Judicial Court of 
Massachusetts, which decided that the 
Worcester County National Bank was 


neither in fact ox in law the successor of | 


the Fitchburg Bank and Trust Company, 
being a corporation of another nature and 
of another jurisdiction. 

“Acting in conformity with the order of 
the higher court, the Probate Court re- 
fused to accept the account as rendered,” 
Mr. Baker pointed out, and this appeal 
to the Supreme Court of the United 
States was then perfected. 

Power of Congress Considered. 

“The Supreme Judicial Court of Massa- 
chusetts decided that the consolidation of 
the banks was lawful as it did not con- 
travene any State statute covering this 
subject,” Mr. Baker declargl. But that 
court held that since the Fitchburg Bank 
and Trust Company had been appointed 
executor by the Probate Court, it was in- 
competent for Congress to permit the 
arbitrary selection of a new executor. 

Mr, Baker then outlined to the Couwt 
@ series of cases commencing with Mc- 
Cullouch vy. Maryland (4 Wheat 316) 
which upheld 
create banks, amd followed by Casey v. 
Galli (94 U. S. 673) and Michigan In- 
surance Bank wv. Eldred (148 UU. §, 298) 
which declared that Congress had all the 
power necessary for the transmutation 
of a State bank into a national bank. 

“Looking at the case from a practical 
Point of view, the inevitable result of 
such a policy as has been set wp by the 
Massachusetts courts will be the down- 
fall of our Federal Reserve System,” Mr. 
Baker argued. ‘It stands to reason that 
if the State bamks have powers such as 
the power to Carry ona trust business or 
to act as executors or trustees, which 
are not held by national banks, that the 
State banks will drive the national banks 
out of business, 

“The Comptroller of the Currency is 
responsible for the condition and welfare 
of our national banks, and a brief study 
of his annual reports will show that he| 
realized the overwhelming and ever-in- | 
creasing power of State banks and the 
disastrous result this was having on the 
national banking system. If the- Fed-| 
eval Reserve System is weakened by a 
withdrawal of member banks, the credit 
and financial system is in grave peril. 

New Law Passed. 

“Congress responded to the plea of the 
Comptroller in this regard and passed | 
the McFadden Acct in 1927, thus enabling | 
national banks to take over State banks, 
together with the fiduciary capacity of! 
the State banks.” 

After the Consolidation of the banks 
there was nO automatic ending of the 
executorship of the Fitchburg Bank and 
Trust Company, Mr. Baker argued, but 
since that bank was a part of the pres- 
ent national bank, the duties, powers 
and rights of an executor merged into 
the new institytion. 

“Analogous to this case is the case of 
a trustee who suddenly is stricken blind; | 


the power of Congress to! 


Maintained Effect on 


he gemeral economic situation there in 
1928, according to the annual report of 
the Bank of Japan, The report, copies of 
which have been received here by the 
Federal Reserve Board, declared that 
small traders and businesses were suffer- 
ing most through inability to obtain 
credit» accommodation, while the shrink- 
age in purchasing power that resulted 
from the financial disturbance of the pre- 
ceding year has been reflected particy- 
larly strong in rural communities, 

That part of the report dealing with 
the financial and economic ‘conditions in 
Japan follows in full text: 


The annual report of the Bank of 
Japan for 1928, presented to the meet- 
ing of shareholders on February 16, 1929, 
contains the following sections dealing 
with fimancial and economic development 
during the year: 

Although the past year witnessed 
noticeable progress in the financial and 
business reorganizatiom and_ realign- 
|ment after the severe financial disturb- 
ances Of the preceding wear, business in 
\general remained in the same dull con- 
\dition as before. Foreign exchange 
|fluctuated yather violently, and foreign 
jtrade proved unfavorable, While money 
remained easy and there was a further 
decline in rates, the shrinkage of credit 
jcaused small and middle-class traders to 
lexperience difficulty in obtaining neces- 
sary accommodation. The contraction 
of purchasing power was also reflected 
in business in rural communities. Thus, 
inactivity may be said to have prevailed 
| in almost all branches of trade and in- 
dustry. 





Price of Rice Kepe 
On Downward Trend 


Prices and productiom.—the price of 
tice, in particular, kept on the downward 
course as, despite the Government pur- 
chases of stock and import restrictions, 
ample supplies weighed heavily on the 
market. Although the supply of raw 
silk Was brought more into harmony 
With the demand through curtailment 
of spring reeling, the commodity dis- 
played little activity. The market for 
cotton yarn was maintained at rather 
high levels by limitation of production 
on one hand and an adwance in the cost 
of the raw material on the other, yet 
the export trade turned out to be in'an 
even worse state than before. 

Other staple commodities, such as tex- 
tile fabrics, wheat, sugar, and coal, re- 
mained in a lifeless condition. Conse- 
quently there was more or less curtail- 
ment of production and a heavy restric- 
tion of new enterprises; industry may 
hardly ke said to have recovered from 
the slump. The decline in industrial 
earnings, however, called for a cutting 
down of invested capital, mergers, or 
winding up of companies, measures that, 
coupled with increased efficiency in some 
directions, helped reorganization and im- 
provement in many industries, 

Money market and security market. 
In the money market, along with an in- 
|crease in the volume of the bank’s ad- 
vances under the indemnity act, there ap- 
peared an acceleration in the shifting 
and acceleration of funds, a tendency 
that developed since the financial disturb- 
ances. of the preceding year. Deposits 
have piled up chiefly in the larger banks 
and trust companies and in the Post Of- 
fice Savings Bank. The general business 
depression, however, brought little em- 
ployment for the accumulated funds that 
have, naturally, flooded the market; the 
influx of funds raised abroad by ‘such 
companies as the Nippon Electric Power 
and the Tokyo Electric Light was an ad- 
ditional factor, which caused an endless 
all im money rates. During May and 
June ever-night loans often sank to the 
level of 1.5 per cent, and ordinary com- 
mercial bills were quoted at 6.2.66 
cent—that is, about four-tenths o 


cent lower than at the beginning 
year. 


Out flow of Funds 


In Search of Employment 

The difference between the price of 
money at home and abroad resulted 
about this time, ina comsiderable outflow 
of fumds in search of employment; but 
the bulk of the idle money found its way 
into the security market, where, sup- 
ported by speculative buying, the prices 
of bonds and debentures made sharp ad- 
vances in July, departing from the up- 
ward movement that continued from the 
preceding year, 
The share market also showed tempo- 
rary activity until bullish sentiments 
were stunted toward the middle of the 
month.- Reaction in Government bonds 
was followed by a decline in shares 
which damped speculative activity and 
frustrated plans for the flotation of de- 
bentures, Nevertheless, issues of bonds 
and debentures in the home market were 
so numerous that the total for the year 
reached 2,720,000,000 yen. The bulk of 
this large amount represented refunding 
operations, and success in the conversion 
of high into low interest bearing loans 





per 
fl per 
of the 


probate court and ask to be appointed 
executor in place of the State bank,” Mr. 
Delano declared. There is no doubt that 


had presented itself 
Court. and had shown that it was a fully 
qualified person to act as executor, that 
the probate judge would have accepted 
it a8 such, he added. 

Rebuttal is Heard. 


doesn’t comfort us to know that we can 
come to the Probate Court and receive 
an appointment, We might possibly re- 
ceive @ disappointment.”* 

“This is an era. of consolidation,” Mr, 
Baker declared, “and if you should dec 





there is no automatic termination of his; 
trusteeship, but if the court thinks he is| 
incompetent because of his afliction they | 
may remove him,” he said. 

F, Delano Putnam, Assistant Attorney | 
General of Massachusetts, appeared on 
behalf of the Attorney General of Mas- 
Sachusetts, and told the court that there 
is no danger of any discrimination 
against the national banking system in 
this case. After going over the history 
of the national banking legislation and 
quoting some Of the Senators and Repre- 
sentatives who were responsible for its 
passage, Mr. Putnam declared that the 
whole tenor of the McFadden Act shows 
a tendency on the part of Congress to 
pay attention to the rights of the States. 


that the judgment of the Massachusetts | 
court is to be affirmed, you will, in effect, | 
be assisting the States in their struggle | 
with the national banking system.” | 
Newton D, Baker (B. F. Fury and! 
William T, Forbes with him on the | 
brief), argued for the Worcester County 
National Bank of Worcester. F. Delano 
Putnam (Attorney General Warner and 
Assistant Attorney General R. Ammi 
Cutter with him on the brief) argued for 
the State of Massachusetts. 

Amicus curiae briefs were filed, with | 
the permission of the court, by Walter | 
Wyatt and George B. Vest on behalf of 
the Federal Reserve Board; F. G. Awalt 
and George P. Barse on behalf of the| 





“All we ask is that when a national 
bank takes over a State bank who is an 
executor, it Should present itself to the 


Comptroller of the Currency, and Carl | 
Meyer on behalf of the Continental Na-| 


tional Bank and Trust Company of Chi- 


CAgO. 


Report of Bank of Jap 
Shows Continued Dullness of Business 


if the Worcester County National Bank | sure, and other operations. 


to the Probate | 000,000 yen of conversion issues include | 
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Gold Stocks 


Mergers 
an for 1928 


Finarecial Disturbances Originating in 1927 Said to Have 


Economic Condition. 


The financial disturbances which devel- Jand debentures had the result. of reliev- | 
oped in Japan in 1927 continued to affect | ing industrial’ firms from their interest 


| burden to no small extent. 

} The issue of new debentures was com- 
paratively small, calls on shares did not 
| reach large volume, and the demand for 
working funds was limited. With an 
extremely quiet condition of trade in 
| weneral, the over-abundance of money 
continued into and all through the latter 
half of the year. Discount rates eased 
off 5.8-6.2 per cent, and the short-loan 
market exhibited a weaker tone, except 
during a few days near the end of the 
year. 


Policy and Operations 
| Of Bank Described 


| The total of advances made by this 
| bank under the indemnity act and the 
Taiwan relief measure of 1927, which 
came to 366,000,000 yen by the end of 
that year, rose to 879,000,000 yen at the 
time of the expiration of the period 
for accommodations on May 8, last. 
These 879,000,000 yen represent 687,- 
000,000 yen advanced under the indem- 
nity act and 191,000,000 yen under the 
Taiwan relief measure. 

Many of the closed banks and others 
éarrying iarge unliquidated loans ef- 
fected a reorganization of affairs, either 
independently or through mergers with 
other banks, and were granted necessary 
accommodation under the indemnity act. 
Although effective in tiding the institu- 
tions over the financial panic and in 
promoting readjustments in banking, 
these advances were not granted to meet 
actual requirements arising in the nor- 
mal run of business and, thus, had the 
effect of creating an abnormal over- 
abundance of funds in the money mar- 
icet and of giving occasion to currency 
inflation. 

Our bank and the Government, accord- 
ingly, took notice of the situation and 
kept vigilant watch upon developments. 
Recognizing the necessity of withdraw- 
ing idle money from the market, the 
Government offered two new issues of 
bonds to public _ subscription, and the 
bank continued the sales, as in the pre- 
ceding year, of its holdings of Govern- 
ment bonds, according to the require- 
ments of the market. In this manner 
a net amount of 280,000,000 yen of bonds 
were disposed of by the bank during 
the year; this will bring the total sales 
since 1927 to 446,000,000 yen. , 

Taking into consideration the business 
condition of the debtor banks, the bank 
also endeavored to secure the execution 
of plans designed to bring about the re- 
covery of the special advances; and we 
succeeded in recovering a total of 43,- 
000,000 yen by the end of the year, when 
the amount still outstanding was 644,- 
000,000 yen. These figures do not in- 
clude those advances, made in accordance 
with the provisions of the Taiwan relief 
measure, that were recognized as losses 
and compensated for by the issue of gov- 
ernment bonds to the bank. 


Advances Increased Under 


| Promise of Indemnity 

Turning to a consideration of the con- 
dition of the bank’s business we find that 
advances, after fluctuating between 700,- 
000,000 and 800,000,000 yen since the be- 
ginning of the year, mounted, as a result 
of an increase in special advances made 
under government promise of indemnity, 
to 1,057,000,000 yen on May 8. 

The writing off, in June, of the ad- 
vances made to the financial institutions 
in Taiwan, and good progress in the re- 
payment of other loans, caused the out- 
standing balance to contract and fall to 
768,000,000 yen in December; but a heavy 
demand for funds for the year-end set- 
tlement brought an increase to 848,000,- 
000 yen by the end of the month, 

With the growth of special advances, 
the volume of deposits swelled enor- 
mously, until Government deposits 
reached 742,000,000 yen in April and 
private deposits 538,000,000 yen in May. 
| Subsequent heavy withdrawals, however, 
reduced these figures to 391,000,000 and 
$3,000,000 yen, respectively, at the end of 
the year; but the decrease in private de- 
posits, merely represented a temporary 
phenomenon due to the season. 

Despite the increase of advances dur- 
ing the year, private deposits rarely fell 
below 300,000,000 yen around the middle 
of the months, and the note issue main- 

|tained a level of from 1,100,000,000 to 
| 1,200,000,000 yen at these times. _ To- 
ward the end of the monthly periods, 
| however, Withdrawals of private deposits 
| operated as the chief cause of an average 
| increase of 200,000,000 yen, a movement 
| very nearly normal. At the approach of 
the year end extraordinarily heavy with- 
| Grawals of both Government and private 
| deposits, accompanied by increased ad- 
| vances, brought the note issue to such a 
high level as that of 1,789,000,000 yen. 
| The total issue of Government bonds 
| during the past year amounted to 879,- 
000,000 yen, excluding rice purchase 
| notes; and the redemption of 442,000,000 
i-ven left a net increase in national debt 
of 437,000,000 yen. ( 
| of the 494,000,000 yen of new issues were 
| offered to the public. met 
| he balance represents subscriptions 
by the Treasury Deposit Bureau and 
| ponds delivered in connection with the 
| earthquake bills, the Taiwan relief mea- 
The 384,- 








210,000,000 yen made in advance of matu- 
rities, taking the condition of the money 
market into consideration, Redemption 


| by means of the sinking fund, amountin 
to 67,000,000 yen, was carried out bot 
In rebuttal Mr. Bakez declared that “it | by drawing and through purchase. 


| Europe Makes Progress 


In Stabilizing Currencies 
Turning to conditions abroad, we find 
that the United States has experienced 


ide | abundant crops of staple products, pros- 


perity in trade and industry, unprece- 
dented activity 
no ‘small movement of funds abroad. 
These factors cooperated in bringing 
about increasing money stringency that 
was reflected, to a considerable extent, 


-in our financial conditions as well as in 


our exchange. While business was gen- 
erally devoid of activity in European 
countries, steady progress was made in 
the stabilization of currencies, especially 
in France, where the return to the gold 
standard seems to mark a forward step 
in the financial recovery of Europe and 
to have had a favorable effect upon our 
exports to this continent. 


country under the Nationalist govern- 
ment, a movement which, coupled with a 
good harvest and an advance in the price 











Only 180,000,000 out | 





on the stock market, and | 


China, our | 
immediate neighbor, has set on foot the | 
grand work of the unification of the| 
| mikado locomotives and 


U. S. Treasury 
Statement 


April 10, 1929. 
Made Public April 12, 1929. 


; Receipts. 
Customs receipts ....-- 
Internal-revenue receipts: 

Income tax ... 
Miscellaneous internal 
YEVENUC ..... see eee 
Miscellaneous receipts. . 


$1,734,945.88 
1,025,959.22 


1,507,789.99 
1,324,543.28 


serene 


5,593,238.37 
396,100.00 
$79,413,259.94 


385,402,598.31 


Total ordinary receipts 
Public debt receipts..... 
Balance previous day .. 


Expenditures 


General expenditures .. 
Interest on public debt 
Refunds of receipts ... 
Panama Canal ........ 
Operations in special ac- 
counts .. 
Adjusted service certifi- 
cate fund ....-. 
Civil-service retirement 
SURG 09.00.0094 
[Investment of trust 
BUDGE se02ssevceceeee 


$10,479,592.71 
257,770.31 
765,657.09 
26,464.84 
1,360,277.74 
61,835.34 
67,945.63 


168,015.20 


seeeee 


Total ordinary 
expenditures ...... 
Other public debt ex- 
penditures .......... 
Balance today ....... 


10,467,003.38 
16,272,775.25 


TOCR Sescsccccdccccs. SSG40E, 008.04 

The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 








of silver, has stimulated her foreign 
trade. Trade was generally inactive in 
India on account of the prevalence of se- 
vere strikes; and, in the South Seas, the 
fall in the price of rubber and sugar 
made itself felt in the purchasing power 
of the people. These conditions, combined 
with anti-Japanese boycotts by the Chi- 
nese in South China and the South Seas 
thwarted, in no small degree, the devel- 
opment of our trade in these regions. 
The favorable outlook of our foreign 
trade in the early part of 1928 gradually 
receded, as the trade turned for the 
worse from about April or May; the ex- 
cess of exports did not appear until Au- 
gust, and in November an excess of im- 
ports was already in evidence. Includ- 
ing returns for Taiwan and Chosen, im- 
ports of 2,372,000,000 yen against ex- 
ports of 2,038,000,000 yen left an un- 
favorable balance of 334,000,000 yen, rep- 
resenting an increase of 41,000,000 yen 
over the figures for the preceding year. 
Examining the staple exports, we find 
some gain in paper, refined sugar, and 
flour, due to increased exports to China; 
but a fall in the price of raw silk and 
a decrease in the volume of exports of 
cotton yarn and fabrics to South China, 
the South Seas, and India caused a de- 
cline in the value of these exports. The 
net result was decrease in total exports 
by 27,000,000 yen in comparison with the 
figures for the preceding year. Material 
contraction was also seen on the import 
side in the two staples, cotton and rice, 
due to rather conservative purchases of 
old crop cotton for stock and to an 
abundant domestic rice crop coupled with 
import restrictions. There was, on the 
other hand, a general increase in im- 
ports of wheat, beans, iron and steel, 
wool, crude and fuel oils, and machinery. 
Thus, the imports as a whole resulted in 
a net increase of 14,000,000 yen over the 
corresponding figures for the preceding 
year. 
Reflecting the favorable trade outlook 
and anticipation of foreign loans by pri- 
vate concerns, our exchange maintained 
a strong tone during the early part of 
the year, and in March the Yokohama 
Specie Bank’s quotation on New York 
reached the $48 mark, Subsequent mar- 
ket weakness and violent fluctuations in 
rates were principally due to complica- 
tions with China, inactivity in foreign 
trade, export of funds, and an advance 
in the price of silver. The low level 
touched $44.75 in the middle of August; 
but there was a rally and, promoted by 
demands for the immediate removal of 
the gold embargo, the rate rose to $47.50 
in October. The upward movement then 
lost its force, and the rate, taking the 
downward trend, fell to $45.875 toward 
the end of the year. 


Contraction of Credit 


Averted Inflation 

The currency situation.—The situation 
created by the financial disturbances was 
stabilized by means of such measures as 
the indemnity act and the Taiwan relief 
measure, accompanied by cooperation on 
all sides. While abnormal easiness of 
money was brought about mainly by the 
immense advances made by this bank, the 
steps taken to withdraw superfluous 
funds from the market combined with a 
general contraction of credit to avert or 
prevent almost entirely such evils as 
currency inflation and the outbreak of an 
empty boom. The spirit of enterprise, 
however, was at a low ebb; conditions 
were unfavorable at home and abroad; 
and, while headway was made in the re- 
construction after the panic, business re- 
mained in a backward condition. We 
should make further efforts to hasten the 
improvement of the situation, to promote 
sound business management, and to pre- 
pare the way for the development and 
expansion of our national resources by 
taking advantage of every opportunity 
that may arise, 
embargo should be, among others, a goal 
in the attainment of this objective. As 
for the bank, we may say,that the in- 
stitution will do its best to secure in ac- 
cordance with the spirit of the law the 
repayment of advances made under the 
indemnity act, and that in the future it 
will strictly refrain from making such 
advances as may be liable to become 
frozen credits. We will endeavor in these 
ways to improve the currency situation, 


giving at the same time aid in meeting | 
wholesome financial requirements, and | 


control and regulate the money and credit 


situation in such a manner as to foster | 


the recovery of business and to promote 
the economic welfare of the country. 


Western Pacific Road Seeks | 


To Finance New Equipment 


The Western Pacific Railroad has ap- 
plied to the Interstate Commerce Com- 
mission for authority to assume obliga- 
tion and liability in respect of $1,095,000 
of 5%, per cent equipment trust certifi- 
cates, to be used in the purchase of five 
50 freight cars. 
The company proposts to invite competi- 
tive bids. 


358,662,819.68 | 


The removal of the gold | 





| Mexico (peso) ; 
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Finance 


|\Volume of Check Payments for Week 


Expands and Exceeds Level of Last Year 


Activity of Steel Plants Gain 
And Coal Prod 


Check payments during the week 
ended April 6 showed a gain over both 
the previous week and the corresponding 


period of last year, according to the 
weekly review of domestic business con- 
ditions made public on April 13 by the 
Department of Commerce. 
of the statement follows: 


Operations in steel] plants were on a 
higher plane than in either the preceding 
week or the corresponding week of 1928. 
The output of crude petroleum during 
the latest reported week showed a de- 
cline from the previous week, but was 
higher than last year. Bituminous coal 
output showed declines from both pe- 
riods. Lumber production, which showed 
a gain over the preceding week, was 
lower than in the same week a year 
ago. Distribution of goods, as indicated 
by carloadings for the latest available 
period, showed a gain over last year. 


The full text | 


s, Wholesale Prices Recede, 
uction Declines. 


The general level of wholesale prices 
showed a recession from the preceding 
week but was on about the same plane 
as a year ago. Prices for iron and steel 
averaged higher than in either period, 
while prices for cotton and copper, aver- 
aging lower than in the previous week, 
were higher than a year ago. 

Loans and discounts of Federal reserve 
member banks showed further expan- 
sion, as compared with both the preced- 
ing week and the same period of last 
year. Interest rates on call loans aver- 
aged considerably lower than in the pre- 
ceding week but were substantially 
higher than a year ago. Business fail- 
ures were greater in number than a year 
ago, but showed a decline from the pre- 
ceding week. 

Receipts of hogs during the week 
ended March 30 were lower than a year 
ago. Cattle receipts were higher than 
| last year. Receipts of wheat were lower 
| than in the same period of 1928. 


WEEKLY BUSINESS CONDITIONS, 
(Weeks ended Saturday. Average 1923-25=100.) 


Apr, 


1929. 
125.0 


Steel operations ,.. 
Bituminous coal produc 

Lumber production ........ecccoe «.. 
Petroleum production (daily av.) 
Freight-car loadings “seks 
Bldg. cont., 87 States (daily av.) ..... 
Wheat receipts 

Cotton FECSIPIS ...cccecess eeerseve 
Cattle receipts ...-ccccccccccccces 

Hog receipts ..... $0e0ees eue eRe REED. cocse 
Price No. 2 wheat ........ ee enWee ©. wz 
Price cotton middling 

Price iron and steel, composite .. ‘ 
Copper, electrolytic, price ..,..... .. 
Fisher’s index (1926=100) 

Check payments ............ 

Bank loans and discounts ........ 
Interest rates, call money 

Business failures 

Stock prices 

Bond prices 

Interest rates, time money ...... 

Federal reserve ratio 


*Revised. 
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126.1 


134.2 
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Federal Policy of Conserving Oil Greed 
Is Explained by Secretary of Interior 


Present Dissipation of Resources Is Without Profit, Gov- 
ernors of Three States Are Informed. 


_—_- 


[Continned from Page 1.] 


no adequate return to the Federal and 
State governments in royalties, or to 
the industry. 

“Since I issued Order No. 338, the 
policy as outlined therein has been ampli- 
fied by approval of the findings of the 
special committee appointed to consider 
equities under existing permits. The 
committee is composed of E. C. Finney, 
Solicitor, Department of the Interior; 
William Spry, Commissioner, General 
Land Office; and George Otis Smith, Di- 
rector, Geological Survey. 


Provision of Compensation 
On Suspended Operations 


I am inclosing a copy of their report 
for your information. You will note that 
your first suggestion, covering a mora- 
torium for drilling operations when con- 
servation would prompt such procedure, 
is discussed in the answer to question 5, 
as follows: 

“*As to lease when issued after dis- 
covery of oil or gas, the Secretary can 
and should relieve from drilling addi- 
tional wells or from the production of 
oil from existing wells upon request of 
the lessee, and this should be the pro- 
cedure, the relief in each case being made 
sensors to such conditions as are justi- 

ed. 

“*As to approved existing permits in 
good standing, the law contemplates de- 
velopment and drilling on permits with 
diligence to a discovery. Cases may 
arise, however, where, because of exist- 
ing or threatened excess production or 
for other reasons in the public interest, 
the Secretary of the Interior, may, on 
his own initiative, request cessation of 


development operations in specific areas, | 


such cessation to be accompanied by 
equivalent extension of time or suspen- 
sion of permits.’ 


“Your suggestion that ‘recognition of | 


equities that may have been established, 
both in applications for permits and in 
existing permits, through expenditures 
of money and effect in geological strue- 
tures, reconciling conflicting interests, 
and otherwise, providing a situation af- 


Foreign Exchange 


New York, April 12.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 

In pursuance of the provisions of section 
522 of the Tariff Act of 122, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) ... 

Belgium (belga) 
Bulgaria (lev) rastale 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) .... 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 

wey (Usa) .<. 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Honk Kong (dollar) ....,....+0s- 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) . 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 


14.0465 
13,8840 
7197 
2.9593 
26,6520 
485.3910 
2.515 


26.6668 
11,1888 


.5951 


26.6921 


Argentina (peso, gold) 
Brazil (milreis) on 
Chile (peso) . 
Uruguay (peso) 
Colombia (peso) ....,. 
Bar silver 


CORPO e Herero rererere 


23.7148 
1.2919 
17.4218 | 
5.2353 
40.1825 


4.4640 | announced 
14.9210 


19.2466 
1.7565 
48,7392 ' 
61.4553 | bered employed in February, 1927. 
44.2500 | 
43.9583 
36.3258 
44.4781 | 
55.9583 
99,2077 
99.9843 
48,1800 
95.5396 
Shae tee ets. Se 
a 12.0614 
99,8450 
96.3900 | Michiga 1 
56.0000 |Cleveland, Cincinnati, Chicago & St. 


_ fording sound basis for development,’ 
i has been incorporated in the’ present 
policy so far as existing permits are con- 
cerned. 


_ “However, it has never been the prac- 

| tice to recognize equities in applications 
| for permits arising out of expenditures 
made before the permit issued.. The 
number of instances where such equities 
might be claimed legitimately are be- 
lieved to be so rare that an exception to 
the rule would not seem to be advisable 
under the present policy. 

“Tf applicants have undertaken to drill 
on the public domain before they have 
been granted a permit, they did so upon 
their own responsibility and without au- 
thority of law. Efforts to reconcile con- 
flicting intrests before filing an applica- 
tion for permit, of course, could not be 
an equitable ground for relief from the 
Government’s standpoint. 

“Permittees, however, are in different 
class. They haye been recognized by the 
Department as having rights under the 
law, and every effort will be made toa 
protect them, 


Equitites to Be Weighed 
By Special Committee 


“The special committee appointed by 
me will act upon every permit in which 
equities are claimed by the holder. This 
committee has just rendered a decision, 
approved by me, in a group development 
of the Texas Company in southeastern 
New Mexico, which will indicate the atti- 
tude of the Department in handling these 
questions coming before it for decision. 

“Under this actioh, authorization has 
been given for the filing of five applica- 
tions for leases, and 15 permits have 
been continued in full force and effect, 


Fabject to future compliance with the 
aw. 





|‘consideration of equities of permittees 
|as to prefernce right to lease the remain- 
ing area covered by a permit, in addi- 
tion to the 25 per cent of the area sub- 
ject to mandatory lease,’ the following 
is quoted from an announcement by me 
on April 9, 1929: 

“‘Under the present policy, leases 
would only be granted for. one quarter of 
the area included in each permit, which 
jis the amount mandatorily required by 
the leasing act upon discovery. Lease of 
\the remainder is discretionary and will 
not issue upon the application of the per- 
mittee unless and until such action is re- 
| quired in the public interest. When it is 
| determined to lease the remaining areas, 
| the permittee in each case will be entitled 

to a preference right to a lease under 
Section 14 of the leasing act, at such 
|royalties and under such conditions as 
|may be prescribed by the Secretary un- 
der the law and regulations.’ 
; “I shall be very giad to keep in mind 
the situation vith reference to the I. cky 
Mountain States, as outlined in your 
\letter, in v-he future consideration of the 
Oil policy. I hope you will feel free to 
{make other suggestions from time to 
|time as developments occur,” 





Report Shows Decrease 
In Railroad Employes 


| The Interstate Commerce Commission 
that, according to reports 
filed by Class I steam railways, rail- 
road employes numbered 1,606,152 in 
February, 1929, a decrease of 0.14 per 
cent from February, 1928, and of 6.65 
per cent as compared with the total num- 


Railway Asks Reopening 
Of New York Central Case 


The Fonda Johnstown & Gloversville 
Railroad has filed with the Interstate 
Commerce Commission a petition for a 
‘re-opening of the case in which it au- 
.thorized the New York Central Railroad 
to lease the Michigan Central and the 


“In answer to your third question that | 


Increase Is Recorded 


In Gold Holdings of 
39 Nations in 1928 


Federal Reserve Board Finds 
Nearly All Countries 
Strengthened Basis 
During Year. 


[Continued from Page 1.] 
ures are available. The figures repre- 
sent physical gold held either at home or 
abroad by central banks and public treas- 
uries. 


They do not include items that are 
understood to represent or include hold- 
ings of foreign assets other than eare 
marked gold; nor do they include gold 
technically known as “in circulation;” 
that is, gold held by commercial banks, 
business concerns, and private individ- 
uals. The principal reason for exclud- 
ing gold in circulation is that satisfac- 
tory figures are not available. It should 
be noted, however, that a considerable 
part of the increase in central gold hold- 
ings since 1918 represents a withdrawal 
of gold from circulation. 


Attention is called. to the fact that 
holdings of the Bank of the Nation in 
Argentina are included in the table. The 
Bank of the Nation has many of the 
features of a commercial rather than a 
central bank. In view of the fact, how- 
ever, that the Bank of the Nation, al- 
though it is not a bank of issue, now 
holds a substantial part of the monetary 
gold reserves of Argentina, the figures 
for gold holdings of the bank in the 
present table have been combined with 
those for holdings of the government 
conversion fund. 

Total gold holdings of the 39 countries 
included in the table amounted at the 
end of 1928 to $9,981,000,000, of which 
the United States Treasury and Federal 
reserve banks held 37.6 per cent. This 
compares with 41.8 per cent at the end 
of 1927. The decrease is chiefly the 
result of the loss of $231,000,000 from 
central gold holdings of the United 
States, but it is also attributable to 
the fact that the reported gold hold- 
ings of all central banks and govern- 
ments were $466,000,000 larger at the 
end of 1928 than at the close of 1927. 

This increase is greater than the total 
amount of new gold mined during the 
year (about $405,000,000), notwithstand- 
ing the fact that over $80,000,000 of gold 
was absorbed by India and an unknown 
amount taken for industrial consumption. 
The unusual growth of monetary gold 
is accounted for largely by the return 
of gold by the French public to the Bank 
of France and the shipment of gold to 
England and Germany by Russia in ex- 
cess of the production of the Russian 
mines and the loss of gold by the State 
bank, 

The more important changes in central 
gold holdings during 1928 are shown in 
the table below. As was the case in 
1927, gold has been drawn heavily from 
only two countries, by far the largest 
draft being made upon the United 
States; while, in contrast, the countries 
making substantial additions to their 
gold reserves have been numerous. This 
seems to indicate a fairly general policy 
among the countries listed of strength- 
ening the gold basis of their financial 
systems. 

Changes in gold holdings of central 
banks and governments (in millions of 
ee 1927 1928 
Countries in which holdings 

decreased: 

United States 

Canada .. coe 

Spain 

Russia os 

10 other countries showing 

ee ee 
Countries in which holdings 
increased: 

France 

Germany 

Argentina 

Brazil 

Ttalv 

Belgium 

Netherlands 

Austria 

Poland 58 

Trruguay Ag 

England doom Tae 

India . i a:kighs a eed aceite a oa 

13 other countries showing 

increase ; 435 455 

At the end of 1928 the gold held by na- 
tional banks in theUnited States amounted 
to $17.000,000; by Canadian banks, $77,- 
000,000: by the commercial banks of 
Australia (fourth quarter average 192), 
$126,000.000; and by the Argentine banks 
(other than the Bank of the Nation), 
$11,000.000. A small amount of silver is 
included in the figures for the Canadian 
and Australian banks. The 1928 figures 
for all the commercial banks are approx- 
imately the same as the corresponding 
figures for 1927. 


Final Value Is Placed 
On I. & G. N. Railway 


Property of Austin Dam & Sub- 
urban Road Is Included. 


The final value for rate-making pur- 
poses of the property of the Interna- 
tional & Great Northern Railway, owned 
and used for common-carrier purposes 
as of June 30, 1917, was placed at $38,- 
948.650 in a final valuation report made 
| public by the Interstate Commerce Com- 
| mission on April 11 in Valuation Docket 
No. 855. The report also included a 
valuation of the property of the Austin 
Dam & Suburban Railway, found to be 
$86,700 for the property owned and used, 

The books of the I. & G. N., according 
to the Commission’s report, yecord an in- 
vestment of $40,828,287.27 in road and 
equipment, including land, on valuation 
date. If readjustments were made as 
indicated by the accounting examination 
this amount would be reduced to $39,- 
750,287.28. The company had outstand- 
ing on valuation date $38,202,583.25 in 
|stecks, long-term debt, and other in- 
|debtedness, of which $1,422,000 repre- 
}sented common. stock, $3,400,000  pre- 
lferred stock, $5,078,000 conditional in- 
terim certificates, and  $28,302,583.25 
funded debt. 


3,977 
162 
502 

97 


eee eeweeeeeee 


$24 


954 
444 
529 
191 
239 
160 
1h 
12 
68 
7Th0 
124 





a 


Louis railways, subject to certain con- 
ditions relating to the acquisition of con- 
necting short lines. : 

The Commission made a condition prec- 
edent that the New York Central, within 
six months, make an effort to acquire the 
steam railroad property of the Fonda, 
Johnstown & Gloversville and the latter 
desires to present evidence as to why its 
electric railway property should also be 
included, 
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Sugar 


Sugar Received in Barter and Sold Is Held 


To Be Subject to Philippine Merchant Tax 


Supreme Court Affirms Decree of Insular Tribunal and 


Holds That Exem 


AMPANGA SUGAR MILLS, PETITIONER, v. 
P escaea0 TRINIDAD. No. 325, Su- 
PREME COURT OF THE UNITED STATES. 
The petitioner, an owner and operator 
ef a sugar mill in the Philippine Islands, 
conducting the business of milling sugar 
eane grown on lands owned and operated 
by others, was held herein to be subject 
to the merchants tax on sales provided 
by a Philippine statute as to sales of 
sugar st = recei 
illing the cane 
fone petitioner had contended that the 
statute was not applicable to it. This 
contention was overruled by the Supreme 
Court, and the judgment of the lower 
courts, denying recovery of the tax paid 
by the petitioner, was affirmed. he 
The cane was delivered, the opinion 
states, to the petitioner corporation by 


jts owners under milling contracts which } 


provided that the corporation should re- 
ceive, as compensation for milling, one- 
half of the resulting centrifugal sugar, 
the other half going to the owners of 
the cane. The half received by the cor- 
poration was sold from time to time in 
the ordinary course of trade. 


Exemptions Provided 
By Law Not Applicable 


The statute assessed a tax on mer- 
chants sales, and provided that the term 
“merchant” should include manufacturers 
who sell articles of their own production: 
But it further provided that sales of 
agricultural products, when sold by the 
producer or owner of the land, or by any 


other person’ other than a merchant, | 
The | 


should not be subject to the tax, — 
Supreme Court held that the petitioner 
came within the term “merchant” and 
that the sales of sugar were not within 
the exception. 

On certiorari to the Supreme Court of 
the Philippine Islands. 

The full text of the court’s opinion de- 
livered by Mr. Justice Brandeis, follows: 


Pampanga Sugar Mills, the plaintiff | 


below, was the owner and operator of a 
sugar mill in the Philippine Islands. The 
business of the corporation consisted of 
milling sugar cane grown on 
owned and operated by others. 
was delivered to the corporation by its 
owners under milling contracts which 
provided that the corporation should re- 
ceive, as compensation for milling, one- 
half of the resulting centrifugal sugar, 
the other half going to the owners of the 
cane. The half received by the corpora- 
tion was sold from time to time in the 
ordinary course of trade. Upon sales so 
made in 1920, 1921 and 1922 a tax was 
assessed as on merchants’ sales under 
section 1459 and section 1460 of Act 
No. 2711 of the Philippine Legislature, 
known as the Administrative Code of 
1917. Trinidad, the defendant below, 
was the then Collector of Internal Reve- 


ved as compensation | 


lands | 
The cane} 


ptions to Liability Do Not Apply. 


tural products when sold by the pro- 
ducer or owner of the land where grown, 
or by any other person other than a mer- 
chant or commission merchant, whether 
in their original state or not.” Excep- 
tion (b) affords no immunity to the corpo- 
|ration. Sugar cane is an “agricultural 


less have immunity on the sale of his half 
of the sugar made therefrom provided 
he sold it himself or through someone 
other than a merehant (including the 
manufacturer) or a commission mer- 
chant. But the corporation could, in no 


own half of the sugar; because it is a 
|merchant within the express terms of 
| Section 1459—and its sugar is not within 
either exception made by Section 1460. 
Such would seem to be the natural read- 
ing of the statute. To overcome it sev- 
eral contentions are made. 

First. It is contended that the sugar, 


| corporation, was legally manufactured by 


poration is not included in the 


|fact that the compensation was paid in 
| sugar instead of in cash is immaterial. 


tor. 


view would not aid the corporation. It 
is taxed not on sugar owned by the 
grower, but on sugar which it acquired 
and then sold on its own account. The 


the sale. 
been bought by the corporation and then 
| sold, it was a merchant in the common 
acceptation of the term. If it is treated 
as a manufacturer of sugar for hire, it 
is liable under the express provision of 





the statute which declares that, for the | 
purpose of the tax, the manufacturer | 


shall be deemed a merchant. 
‘Suggested Limitation 
|On Term Untenable 
Second. é 
|in Section 1459 that “except as specially 
| provided, the term [merchants] includes 


| manufacturers who sell articles of their | 
|own production” dees not mean to include | 


all manufacturers who do so, but only 
|those whose main business selling 
|what they buy. | basis. 
|imposing such a limitation upon th 
plain words of the statute; nor is it 
jshown why this corporation is in respect 
{to the sugar sold in any different posi- 
{tion from one who manufactures sugar 


is 


The second exception is: “(b) Agricul- | 


product” and the growers would doubt- | 


event, have immunity on the sale of its | 


although physically manufactured by the | 


the grower, the corporation being merely | 
a servant hired by’the grower to per-| 
form the service; that therefore the cor- | 
class | 
taxed of “manufacturers who sell articles | 
of their own production;” and that the | 


| The corporation is in no sense a servant. | 
It is an independent concern—a contrac- | 
But even if it could be deemed aj 
servant of the producer of the cane, this | 


nature of the transaction by which the | 
corporation acquired the sugar is not of | 
legal significance. The tax is solely on | 
If the sugar be deemed to have | 


It is contended that the clause | 


No basis is shown for} 
the | 


nue of the Islands. The tax, which was|from cane bought for cash. A concern 
1 per cent on the sales value of the|which sold only sugar which it had manu- 
sugar so produced and sold by the cor-|factured from cane which it bought for 
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Sales Tax 


I 
L Property: 
4471, Mansfield’s 
statute of limitations of Section 4471 


action or suit, either in law or equity 
| years next after his, her or their rig 
“all suits, either in law or equity, for 


| 





persons who during such seven years 


land nor held adverse possession of it—Grayson et al. v. Harris et al. 
||| preme Court of the United States)—Yearly Index Page 358, Col. 3 (Vol- 


April 13, 1929. 
AXATION: 


| ume IV). 


| T 


Sales Tax: 


milling by delivery by owners of th 
provided that the corporation should 


owners of the cane, and the half rece 


subject, as to the sales of sugar, to 


(Volume IV). April 13, 1929. 
(CONSTITUTION AL LAW: 

4 ulation of Public Utilities: 
tracts for Furnishing Water for Publ 


to release all contract consumers of a 
water, in order to abolish all distinct 


to put them on a parity, an order of the Commission to such effect being 
within the police power of the State which it may exercise, and not being, in 


taking away from the corporation its 
teenth Amendment.—Sutter Butte C 
California. (Supreme Court of the 
358, Col. 5 (Volume IV). 


OURTS: 


Organic Act, a writ of certiorari may 


States).—Yearly Index Page 354, Col 


Limiting Statute Is Held Not to Begin 


Index and Digest 
Of Latest Federal Court Decisions 


YLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


‘ | Sutter Burre CANAL CoMPANY, PLAIN- 
MITATION OF ACTIONS: Statute of Limitations: Recovery of Real 
Accrual of Right of Action or Acquisition cf Title: 
Digest of Statutes of Arkansas: 


of Arkansas, providing that “no person or persons * * * shall maintain any 
, for any lands * * * but within seven 


be had and sued within seven years next after title or cause of action ac- 
crued,” does not begin to run until the plaintiff’s cause of action accrues, 
|}]] even though his title had been previously acquired, a different construction 
||| of the statute ieading to the anomalous result that an owner of land whose 
|}] title appeared to be unquestioned would be prevented from recovering it 
| if he did not bring suit within seven years after he acquired title against 


Liability of Persons: 
| turers Receiving Portion of Manufactures as Compensation: 

| Tax on Merchant Sales——Where a corporation, owner and operator of a 
sugar mill in the Philippine Islands, conducting the business of milling sugar 
cane grown on lands owned and operated by others, received its cane for 


one-half of the resulting centrifugal sugar, the other half going to the 
time to time in the ordinary course of trade, held: 


Philippines statute which provides that the term “merchant” includes manu- 
facturers who sell articles of their own production, but that sales of agri- 
cultural products when sold by the producer or owner of the land where 
grown, or by any other person other than a merchant or commission mer- | 
chant, shall not be subject to the tax.—Pampanga Sugar Mills v. Trinidad. 
(Supreme Court of the United States)—Yearly Index Page 358, Col. 1 


Due Process: 
Deprivation of Rights in Contracts: 


of California declaring that the use of water for sale, rental or distribution 
is a public use and subject to the control and regulation of the State, and 
that every private corporation furnishing water to or for the public is a public 
utility subject to control and regulation by the Railroad Commission in fixing 
of rates and services, the Railroad Commission of California has the power 


April 13, 1929. 


Supreme Court of the U 

4 the Supreme Court of the Philippine Islands—Whenever a decision in 
any case of the Supreme Court of the Philippine Islands construing the Ad- 
ministrative Code depends upon the effect or construction of the Philippine 


United States directed to the Supreme Court of the Philippine Islands to re- 
view such a decision.—Alberto v. Nicolas. 


Land Titles 


TIFF IN Error, V. THE RAILROAD CoM- 

MISSION OF THE STATE OF CALIFORNIA. 

No. 403, SUPREME COURT OF THE 

UNITED STATES. 

It was held herein that the Railroad 
Commission of California has the power, 
under the police power of the State exer- 
cised by it, to, in effect, abrogate con- 
|tracts for the supply of water between a 
ipublie utility corporation and its con- 
sumers, in order to abolish all distinc- 
tion between the classes of consumers 
;of the utility and to place them on a 
parity. 

The contracts were made, it is stated, 
subject to the police power of the State. 
The Court rejected the contention of the 
plaintiff in error that the order of the 
Commission abrogating the contracts 
| was in violation of the due process clause 
of the Fourteenth Amendment and that 
it unconstitutionally deprived it of its 
contract rights. 

The Constitution of California, the 
{opinion explains, declares that the sale, 
rental and distribution of water is a 
| public use, to be regulated and controlled 
| by the State, and that corporations, asso- 
ciations and individuals furnishing water 
jfor irrigation and other purposes are 
| public utilities subject to the control and 
regulation of their charges and service 
by the Railroad Commission of the State. 

The Commission, it is stated, at the 
| behest of the plaintiff in error, has on 
| several occasions raised the price for 
| water to be charged consumers. It also 
|has the power, the Court holds, to regu- 
late the service so as to place consumers 
/on a parity. In doing this it may abro- 
gate previous contracts between the 
plaintiff in error and its consumers to 
effect such a purpose, it is held. 

In error to the Supreme Court. of the 
State of California. 


Opinion Delivered 
By Chief Justice Taft 


The full text of the Court’s opinion, de- 
livered by Mr. Chief Justice Taft, fol- 

This is an appeal from an order of 
jthe Supreme Court of California re- 
viewing on certiorari an order of the 
| Railroad Commission of the State fixing 
water rates and contracts. 202 Cal. 179. 


Section 
Construction.—The 
of Mansfield’s Digest of the Statutes 


ht * * * shall have accrued” and that 
the recovery of any lands * * * shall 


had neither asserted any claim to the 
(Su- 


Manufac- 
Philippines 


Merchants: 





e cane under milling contracts which 
receive, as compensation for milling, 


ived by the corporation was sold from 
The corporation is 
a tax on merchants sales under the 


Exercise of Police Power: Reg- 
Con- 


ic Use.—Under the State Constitution 


public utility from their contracts for 
ion between classes of consumers and 


contract rights, violative of the Four- 
anal Co. v. Railroad Commission of 
United States).—Yearly Index Page 


nited States: Review of Decisions of 


poration of the State, petitioned for a 


of the Railroad Commission designated 
as Decision No. 16289, made on March 
20, 1926, relating to water rates, the 
valuation of tis property for rate-fixing 
purposes, the rate of return thereon 
and the modification and practical abro- 
|gation of certain continuous contracts 
for the furnishing of water held by it 
with a certain class of consumers. 

The history of the company as a pub- 


be issued by the Supreme Court of the 


(Supreme Court of the United 
- 5 (Volume IV). April 13, 1929. 





To Run Until Cause of Action Accrues |tic tility engaged in the business of 


appropriating water from the Feather 
River and selling and distributing it for 
irrigation pur 


AvutHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, Bewa 
PusuisHep WitHout CoMMENT By THE Unite States Dairy 


Public Utilities 


California Railroad Commission Upheld 
In Revising Contr 


acts of Water Company 


Supreme Court Holds Agency Has Power to Abolish All 
Distinction Between Classes of Consumers. 


tract consumers and noncontract con- 
sumers, The water was originally 
furnished to the contract consumers 
under water right contracts which Were 
continuous supply contracts, wherey the 
consumer paid an initial amount, which 
varied somewhat, and agreed to pay a 
stipulated rate for irrigation water serv- 
ice each year thereafter upon the total 
acreage covered by the contract, and the 
Company on its part agreed to furnish 
water as required for all of the areas 
covered thereby. Non-contract consum- 
ers, or applicants, pursuant to the order 
of the Commission made in March, 1918, 
were served upon the basis only of appli- 
|cations for water made from year to 
| year. 


Differential in Rates 
| Abolished by Decision 


| 14422, on application by the Company, 
; further increased the water rates over 
those allowed under a decision of 1922, 
j}and abolished the differential in rates 
which had theretofore existed between 
| contract and noncontract consumers. It 
created what was. called a standby or 
| service charge of $1.25 per acre, pay- 
able by both classes, effective as to non- 
'contract holders for all of their lands 
| covered by their appications during such | 
| time as they should continue thereunder, 
| and in any event for not less than three 
| years, and to be continuously effective 
| as to contract holders for all of the lands 
| covered by their contracts; provided that 
| if such contract holder did not desire to 
use in any year the whole or any part 
| of said water to which he was entitled, 
| and filed with the Company on or before 
February 1st of that year notice in writ- 
|ing of what he did not desire in respect 
/to the service of the water, he should 
then be obligated to pay in that year, 
and in each year thereafter, on or before 
February 1st thereof, the service charge 
of $1.25 per acre of the land for which 
| no water was desired, as specified in the 
| notice, and as to the remainder of his 
| land he was to pay such rates or charges 
based upon ‘the extent and character of 
the use of the water which he desired to 
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April 12, 1929. : 
Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 


| Justice McReynolds, Mr. Justice Bran- 


deis, Mr. Justice Butler, Mr. Justice 


Sanford and Mr. Justice Stone. 








{use as were in effect. 
| This, however, was not a satisfactory 


| determined, ahd in 1925 there was a com- 


Byron R,. Cisco, of Miami, Fla.; Lau- 
rence Graves, of Washington, D. C.; C. 
Erskine Daniel, of Spartansburg, S. C.; 
Anthony A. Slakis, of Chicago, Ill.; and 
Reuben M. Ellerd, of Phoenix, Ariz., 
were admitted to practice. 

No. 479. Hugh W. Grant, Receiver of the 
Struthers Furnace Co., petitioner, v. A. B. 
Leach & Co., Inc. Argument continued by 
Mr. Edward R. Johnston for the respond- 
ent and concluded by Mr. A. M. Henderson 
for the petitioner. . 


No. 481. Robert H. Lucas, Collector of 


In December, 1924, a decision numbered | Internal Revenue for the District of Ken- 


tucky, petitioner, v. Mrs. Kate Halloway 
Alexander et al. Argued by Assistant At- 
torney General Willebrandt for the peti- 
tioner, and by Mr. Edwood Hamilton for 
the respondents. j 

No. 482. Harry H. Weiss, Collector of In- 
ternal Revenue, petitioner, v. J. Harry 
Wiener; and 

No. 483. C. F. Routzahn, Collector of 
Internal Revenue, petitioner, v. J. Harry 
Wiener. Argued by Mr. T. H, Lewis, jr., 
for the petitioners, and by Mr. Edward W. 
Browse and Mr. James S. Y. Ivins for the 
respondent. 

No. 484. The United States of America, 
petitioner, v. Rosika Schwimmer. Argument 
commenced by Mr, Alfred A. Wheat for the 
petitioner. 

Adjourned until April 15 at 12 o’clock, 
when the day call will be: Nos. 129 (and 
130 and 407), 312, 375, 148, 495, 501 (and 
528), 506, 519, 524, and 526. 


be obligated in that year, and in the next 
succeeding year thereafter, but for no 
further period in which said notice re- 
mains in effect, to pay, on or before’ Feb- 
ruary 1st thereof, the service charge of 
$1.25 per acre of the land for which no 
water is desired, as specified in said 
notice;” or (3) to release himself from 
any obligation to pay any charges to pe- 
titioner under his continuous contract 
by giving notice that he did not desire 
any water for his land in any year, or to 


|The Sutter Butte Canal Company, a cor- | adjustment as the Commission ultimately give notice or use the water. 


The substance of this was to release 


review and the annulment of, an order | pletely new investigation by the Com-/all constract consumers. The contracts 


might be retained at the election of the 


mission of the rates, charges, classifica- 

ltions, contracts, rules, regulations and consumer, but the whole plan was really 
| service of the Canal Company in view| to get rid of the troublesome dual situa- 
|of existing protests and dissatisfaction. | tion and to abolish all distinction between 
| This led to a hearing of all parties in| the two classes of consumers and put 
| interest covering the main question as them on a parity, in order that there 
/to the jurisdiction of the Commission | might be removed from controversy this 
| under the California law to modify the | Source of friction and trouble. The Com- 
obligations of the parties not only by use | Mission said: 


|of the rates but by direct variations 


“Rates fixed herein will, therefore, be 


| of the terms between the Canal Company | on the basis that all service be charged 
and the owners of so-called continuous | for under a uniform schedule of rates and 
contracts, and also to a consideration of | under application forms which will ex- 


poration, amounted to 60,911.42 pesos. {cash would clearly be within the terms| Supreme Court Permits Suit for Recovery of Possession 


poses in Butte and Sutter} the fairness and equity of the rates to|clude any consideration of the continu- 
The corporation claimed that its opera-| of the statute; and no reason is suggested Of Land Under Laws of Arkansas 
. 


jcounties, is set forth in Butte County | be fixed for the payment of water fur-|dus contract and preclude the making of 
Water Users’ Association v. Railroad | nished by both contract and non-contract | charges for unirrigated lands under such 


tions were not within the purview of|why a concern which manufactures only Commission, 185 Cal. 218; King v. Rail-| users and other details involved in a| contracts, as such.” 


the statute; paid the tax under protest; |sugar it received in exchange for sery- 


and then brought this suit in the Court} 


t 


of First Instance at Manila to recover 
the amount. The question presented was 
one solely of statutory construction. Is 
the corporation a merchant within the 
meaning of the law? 

The pertinent. pr 
are these: 


Philippines Statute 
Imposing Tax Is Cited 


Sec. 1459. Percentage tax on merchants’ 
sales.—All ne her speci 
cally exer 

centum on t 

the commodities, ) 
chandise sold, bartered, 
signed abroad by then 
based on the actual sel 
of the things in question 
are disposed of or consigne \ 
sisting of raw material or of manufactured 
or partially manufactured products, and 
whether of domestic or foreign origin. The 
tax unon things consigned:abroad shall be 
refunded upon satisfactory proof of the 
return thereof to the Philippine 
unsold. 


ions of the statute 


tm 


mer- 
1, or con- 
< to be 


“dy 


“‘Merchant;’ as here used, means a per- | 


son engaged in the sale, barter or exchange 
of personal property of whatever 
acter. Except as specially provided, the 
articles of their own production, and com- 
mission merchants having establishments 
of their own for the keeping and disposal 
of goods of which sales or exchunges are 
effected, but does not include merchandise 
brokers. 

Sec. 1460. Sales not subject to mer- 
chants’ tax.—In computing the tax above 
imposed, transactions in the following com- 
modities shall be excluded: 

(a) Thi ; subject to a specific tax, 


Islands | 


char- | 


ices—and thus acquired by 
should not be. The corporation was as 
|much engaged in \the business of selling 
| sugar as it was in the business of manu- 
facturing it. If it had obtained the sugar 
|by a purchase for cash, it would confess- 
edly have been liable to the tax. If get- 
|ting the sugar in exchange for the serv- 
jice performed in grinding the other half 
of the cane for the grower be deemed 
a barter, the corporation would under the 
terms of the statute likewise be liable. 
| Third. It is contended that even if the 
sales by the corporation would be taxable 
junder Section 1459, if that section stood 
alone, they are specifically exempted by 
| Section 1460, because sugar is an “agri- 
|cultural product” and was sold by “the 
producer” within clause (b), which ex- 
; cludes from the tax “agricultural prod- 
ucts when sold by the producer or owner 
of the land where grown, or by any other 
}person other than a merchant or com- 
| mission merchant, whether in thcir orig- 
inal state or not.” Centrifugal sugar 
may well be considered an agricultural 
| product, but he who produces it is the 
agriculturist—the grower—not the man- 
jufacterer. That the word “producer” is 
|used in Section 1460 in this restrictive 
lsense is made clear by the alternative 


exemption granted to the “owner of the} 


land where grown.” In Allen v. Smith, 
173 U. S. 389, 399, this court, while hold- 
| ine that, under the particular statute 
before it there was no legal distinction 
|made between “manufacturer” and “pro- 
| ducer,” observed that the latter term “is 
|more commonly used to denote a person 


barter— | 


Isom GRAYSON,. Micey Keys, PAULINA 
CAROLINA ET AL., PETITIONERS, V. 
JAMES A. Harris, WILLIAM H. Har- 
Ris, JAMES H. KENNEDY ET AL. No. 
116, SUPREME COURT OF THE UNITED 
STATES. 

It being necessary in this proceeding 
to determine whether the right of certain 
|heirs of allottees to lands lying within 
|the former Creek Nation in the Indian 
| Territory had been barred by the statute 
|of limitations of Arkansas, the Supreme 
|Court held, in construing the statute, 
jthat the right of the petitioners to sue 
|to recover possessicn of the land had not 
become barred at the time they began 
their suit. 
| The statute provides that no person 
}or persons shail maintain any action or 
|suit, either in law or equity, for any 
|lands except within seven years after 
|the right shall have accrued. It further 
provides that ali suits in law or equity 
|for the recovery of any lands shall be 
|had and sued within seven years next 
jafter title or cause of action accrued. 

The Supreme Court held that the stat- 
ute of limitations for the recovery of the 
land in question did not begin to run 
until the cause of action of the petition- 
ers accrued, and rejected the lower 
jcourt’s holding that the statute might 
be read by ieaving out the words “cause 
of action,” so as to construe the statute 
to mean that a suit could only be main- 
tained within seven years after the title 
to the land had been acquired. 

The construction placed by the lower 


road Commission, 190 Cal. 321, and Live 
Oak Water Users’ Association v. Rail- 
road Commission, 192 Cal. 132, s. ¢. 269 
U. S. 354. 

The Canal Company is a public utility 
subjected by law to the power and di- 
rection of the State Railroad Commis- 


the defendants who were then in pos- 
session under some claim of ownership. 
|The defendatns, answering, denied the 
| plaintiffs’ title and alleged that the title 
|to Gertrude Grayson’s half interest had 
| Upon her death descended to her grand-| _- ae 2 A . 
|mother, from whom the defendants de- | dedi and is in possession of a water right 
\ steud tithe Saud etemeemneer tak! dedicated to the public use. Its consum- 
: 4 ° ers are divided ifto two classes—con- 





|they and those through whpm they | 
claimed had been in adverse possession |~ - 
|of the lands from the year 1906; and| with the settled construction placed 
|that the plaintiffs’ cause of action was| upon it by the Arkansas courts, a law 
| barred by the statute of limitations of | of the United States as though originally 
; seven years. The plaintiffs, replying | enacted by Congress. Joines vy. Patter- 
denied these allegations... son, 274 U. S. 544, 549. Therefore its 
| The case was tried by the court with-| construction and effect present federal 
j out a jury, which was waived. The court | questions that are to be determined by 
{held that upon the death of Gertrude|this Court in the exercise of its own 
| Grayson her undivided half interest had | independent judgment. 

descended to her surviving Creek kindred Section of Statute 


junder Section 6 of the Supplemental . 
| Creek Agreement, ratified and confirmed | Quoted by Court 
This section provides—subject to a 


by the Act of June 30, 1902, ¢. 1323 
| (Note No. 2); found that the evidence | saving clause in favor of minors, married 
|failed to show an adverse possession in| women and persons non compos mentis— 
the defendants and their predecessors| that: “No person or persons, or their 
|prior to November 17, 1907,-and that | heirs, shall have, sue or maintain any 

action or suit, either~in law or equity, 


;neither the defendants nor those under 
for any lands, tenements or heredita- 
ments but within seven years next after 


whom they claimed “took any posses- 

sion whatever of said land until some 
his, her or their right to commence, have 
or maintain~such suit shall have come, 


| time in 1912;” and adjudged—with cer- 

|tain exceptions not here material—the | 
fallen or accrued; and all suits, either in 
law or equity, for the recovery of any 


| plaintiffs were the owners of the un- 

| divided half interest in suit. 

phere “ lands, tenements or hereditaments shall 

| Statute of Limitations be had and sued within seven years next 
after title or cause of action accrued, 


\Is Held to Apply | 
} On an appeal the Supreme Court of and no time after said seven years shall 


| broad investigation. 


| Proceedings Modified 
Previous Rules 


The proceedings resulting in decision 
No. 16289 modified the previous rules so 
'as to give each continuous contract 
| holder the right, at his option, either (1) 
to obtain water under applications for so 
much of his land as he desired to ir- 
rigate, similarly with applicants generally 
who were not holders of continuous con- 
tracts, or (2) to obtain water under his 
continuous contract, provided that if he 
so elected, he might still, by notifying 
petitioner that he did not desire “to use 
in any year the whole or any of the water 
which he is so entitled to receive, and 
files with the Company on or before 
February 1st of that year notice in writ- 
ing of what he does desire in respect 
to the nonservice of water, he shall then 


asserted -an adverse claim under circum- 
stances constituting an invasion of his 
justiciable rights. A different construc- 
tion of the statute would lead to the 
anomalous result that an owner of land 
whpse title appeared to be unquestioned 
would be prevented ftom recovering it 
if he did not bring suit within seven 
years after he acquired title against per- 
sons who during such seven years had 
neither asserted any claim to the land 
nor held adverse possession of it nor 
otherwise invaded his rights; that is, 
that his suit would be barred before any 
cause of action had accrued on which he 


(b) Agricultural products when sold|who raises agricultural crops and puts 
by the producer or owner of the land | them in a condition for the market.” 


where grown, or by any other person other Exemption "8 Product 


than a merchant or commission merchant, | 


whether in their original state iO 4 : ° 
The trial court denied relief. | f Agriculture Denied 





or 


court on the statute, it is stated in the | Oklahoma filed in 1922 an opinion to the 
opinion, “would lead to the anomalous|¢ffect that the plaintiffs’ action was 
result that an owner of land whose title | barred by the statute of limitations; but 
appeared to be unquestioned would be! later, on a petition for rehearing, in 1923 
prevented from yecovering it if he did| Withdrew the original opinion and sub- 


have passed.” 

The Supreme Court of Oklahoma— 
without referring to the finding of the 
trial court that the defendants and those 
through whom they claimed had not 


could have brought suit. This, mani- 
festly, was not intended. 


Suit Brought Within 


ment was affirmed by the Supreme Court 
of the Islands under the following cir- 
cumstances. The case was argued three 
times and was before the court for three 
years. Throughout the period one judge 
was disqualified and the remaining eight 
were equally divided. 
of the Philippine Administrative Code 
of 1917 the concurrence of five judges is 
necessary for the pronouncement of a 


judgment where there is no vacancy in} 
the court, and the amount in controversy 
exceeds 10,000 pesos. Thus, in this case, | 
|In the absenec of express restriction it | 


the equal division of the appellate court 
did not operate as an affirmance of the 
judgment below. Finally, one of 


four, who had been consistently cf the | 


opinion that the corporation was not 
subject to the tax, changed his vote and 


voted with the four who thought the tax | 


had been collected legally. He wrote, at 
the time of doing so, an opinion 
which he stated that he still adhered to 
his original belief and that he changed 


his vote solely in order to break the dead- 


lock, and thereby enable the corporation 
to apply to this court for a review. 
— Phil. —. A 
granted. 278 U.S. —. As the amount 
in controversy exceeds $25,000, there is 
jurisdiction under Section 7 of the Act 
of February 13, 1925, 43 Stat. 36, 940. 
We are opinion that the judgment should 
be affirmed. 


Sugar Manufacturer 
Is Defined as Merchant 


The corporation manufactured and 
sold the sugar. Section 1459 declares 
that “except as specifically provided, 
the term (merchants) includes manu- 
facturers who sell articles of their own 
production.” The exceptions are pro- 
vided in Section 1460, and the corpora- 
tion is not relieved by either of them. 
The first is: “(a) Things subject to a 
specific tax.” Sugar confessedly is not. 


r not, 
Its judg- 


Under Section 138 | 


the | 


in | 


writ of certiorari was | 


Fourth. It is contended that centrif- 
ugal sugar being an agricultural prod- 
uct, its sale is exempted from the tax by 
Section 1460 unless made by “a merchant 
or commission merchant,” and that Sec- 
| tion 1460, unlike Section 1459 does not 
provide that a manufacturer shall be 
deemed a merchant. There is nothing in 
| Section 1459 to suggest that the definition 
| of merchant there given is only to obtain 
for that section. 
parts of the same statute. They are not 
to be treated as unrelated enactments. 
may be assumed 


that a term is uséd 


lin which it is first defined. It is urged 
| that if the legislature had intended the 
| word to have the same meaning in both 
sections, it would not have added “com- 
|mission merchant” in Section 1460 as it 
had defined merchant as including com- 
|mission merchant in Section 1459. The 
|fact that “commission merchant” is re- 
peated in Section 1460, does not show 
| that the word “merchant” is used in the 
| two sections with different meanings. 
Fifth. Finally the corporation urges 
|that if it be held liable under Sections 
1459 and 1460 for these taxes, which 
| were assessed and paid in 1920, 1921 and 
1922, sugar mills centrals will hereafter 
be subject to double taxes; since in 
| March, 1923, Section 1462—an entirely 
different section of the Code which im- 
poses a 1 per cent tax on the gross re- 
ceipt of public utilities, hotels, restaurant 
keepers, dress-makers and others—was 
| amended by inserting the words “sugar 
jcentrals.” This argument is not per- 
| suasive as to the construction to be given 
ito the Act of 1917. The amendment was 
| enacted six year's later than the Act here 
|in question and six months after this 
‘action was begun. 
Affirmed. 
April 8, 1929, 


The two sections were | 


throughout a statute in the same sense | 


not bring suit within seven years after 
he acquired title against persons who 
|during such seven years had neither as- 
serted any claim to the land nor held 
adverse possession of it nor otherwise 
invaded his rights.” 

On writ of certiorari to the Supreme 
Court of the State of Oklahoma. 

The full text of the Court’s opinion, 
jdelivered by Mr. Justice Sanford, fol- 
lows: 

This case was before us at an earlier 
| stage in Grayson v. Harris, 267 U. S. 
ero 


ove. 
Action Brought 
To Recover Land 


In August, 1917, the petitioners 
brought an action against the respond- 
ents in the district court of Creek 
County, Oklahoma, to recover an undi- 
vided half interest in certain lands in 
that county lying within the former 
Creek Nation in the Indian Territory. 
These lands had been allotted on July 
9, 1906, in the names of two freedmen, 
Creek citizens, who had previously died; 
and the title to an undivided half interest 
in the lands had thereupon passed to 
Gertrude Grayson, a Creek citizen, who 
was an heir of each of the allottees, She 
died, intestate, and without issue, in 
April, 1907, leaving as her next of kin 
certain remote kindred who were Creeks, 
and a maternal grandmother who was 
not a Creek. On November 16, 1907, 
Oklahoma was admitted as a State. 
(Note No. 1). 

The plaintiffs alleged that upon the 
death of Gertrude Grayson the undi- 
vided half interest in the lands of which 
she had died possessed vested in fee in 
them as her surviving Creek heirs; and 
that when the suit was brought they 
were entitled to the possession thereof 
but were being kept out of possession by 





taken any possession of the land unti! 
some time in 1912—held that, although 
Section 4471 provided that a suit for 
the recovery of land should be brought 
within seven years “after title or cause 
of action accrued,” it might be read by 
leaving out the words “or cause of ac- 
tion,” that is, as if it provided that the 
suit should be brought within seven year's 
after the title accrued; that the title of 
Gertrude Grayson accrued on July 9, 
1906, when she acquired her title by in- 
heritance; that the statute then com- 
menced to run, and, as this was before 
Oklahoma was admitted as a State, re- 


stituted another opinion holding, without 
reference to the statute of limitations, 
\that under the Supplemental Creek 
| Agreement the undivided half interest 
'of Gertrude Grayson had been inherited 
| by her maternal grandmother; and ac- 
cordingly reversed the jugdment of the 
|trail court, with instructions to enter 
judgment quieting the title of the de- 
fendants. 90 Okla. 147. 
| On a writ of certiorari this Court, 
| holding that under the Supplemental 
| Creek Agreement the undivided half in- 
jterest of Gertrude Grayson had been 
inherited by her Creek kindred and not L } 
by her grandmother, without passing on|™ained the controlling statute; that un- 
the question of the statute of limita-|der its provisions, neither Gertrude 
| tions, which as we stated was not then | Grayson nor her heirs could sue or main- 
{open to our gonsideration, reversed the | tain any action for the recovery of the 
| judgment of the Supreme Court of Ok-|lands except within seven years after 
lahoma, and remanded the cause for | her title so accrued, that is, within seven 
further proceedings not inconsistent with | years after July 9, 1906; and that, as 
our opinion. Grayson v. Harris, 267 U. the suit was not brought until August, 
S. 352. 1917, 11 years thereafter, and the plain- 
Thereafter the Supreme Court of Okla-| tiffs had not pleaded or proven any dis- 
|homa readopted the withdrawn opinion] abilities or other facts which relieved 
of 1922 on the question of the statute| them from the operation of the statute, 
of limitations, and ordered it filed as the} their action was barred, 
opinion of the court, 129 Okla. 285; and} . The construction thus placed upon Sec- 
holding, as therein set out that the plain-| tion 4471 and the effect given to it as 
tiffs’ action was barred under Section| applied to the facts in this case, are in 
4471 of Mansfield’s Digest of the Statutes | our judgment erroneous. The first clause 
of Arkansas—which, as a part of Chap-| requires a suit for land to be brought 
ter 97 relating to limitations, had been] within seven years after the “right to 
extended over and put in force in the|commence, have or maintain such suit 
Indian Territory by Section 31 of the| shall have come, fallen or accrued.” Un- 
Act of May 2, 1890, c. 182 (Note No. 3)—| der the entire section it is clear that the 
jagain entered judgment reversing the|statute does not begin to run until the 





jing the cause with instructions to con-|although his title had been previously 
firm the defendants’ title. 129 Okla.|acquired. While under some circum- 
281. And this final judgment has been | stances there may be a cause of action 
| brought here for review under a second | when the title is acquired, as wheré the 
writ of.certiorari, — U. S, —. land is then adversely held—obviously 

Sec. 4471 of Mansfield’s Digest, when|the mere acquisition of title cannot of 
extended over the Indian Territory by|itself give the owner of land a cause 
the Act of Congress became, in effect,| of action against persons who have not 





judgment of the trial court and remand- | plainiff’s cause of action accrues, even’ 


Seven-year Period 


Here it does not appear that the de~ 
fendants or their predecessor had as- 
serted any claim to the undivided one- 
half interest before taking possession of 
it in 1912. Upon the facts found by the 
trial court—which were not questioned 
by the Supreme Court—the plaintiffs 
cause of action against the defendants 
did not accrue until] that time. And as 
the suit was brought within less than 
seven years thereafter it was not barred 
by’the statute of limitations. 

We find no decision of the Supreme 
Court of Arkansas that gives to Section 
4471 the constructton placed upon it by 
the Oklahoma court, And, on the con- 
trary, it was said by this Court in Joines 
v. Patterson, supra, at Pp. 533, that: 
“Under the settled construction given to 
seven-year statute of limitations by the 
courts of Arkansas, it began to run 
against (the plaintiff) when (the de- 
fendant) took possession.” And see 
Shearman v. Irvine’s Lessee, 4 Cranch 
867, 369, involving the construction of a 
similar Georgia statute. 

In view of our conclusion as to the 
construction and effect of Section 4471, 
the controlling Federal question remain- 
ing in the case, it is unnecessary to deal 
in detail with other contentions urged 
in behalf of the defendants, which in so 
far as they may bear upon the Federal 
question, are insufficient to sustain the 
judgment. 

The judgment will be reversed and 
the cause remanded for further pro- 
ceedings not inconsistent with this 
opinion. 

Reversed. 
| April 8, 1929. 





Note No. 1.—President’s Proclamation, 35 
Stat. 2160; Oklahoma v. Texas, 272 U. S. 21, 
26; Joines v. Patterson, 274 U. S, 544, 549. 

Note No. 2.—82 Stat. 500, 501, 

Note No, 3.—26 Stat. 94. 








In view of the finding of the Supreme 
Court that the record does not disclose 
any substantial evidence which ‘would 
impeach the findings of the Railroad 
Commission upon the subject of a fair 
rate-base and a proper return to the 
company, with which we agree, our de- 
cision will be limited to a consideration 
of the charge that the decision here 
under review is a violation of the Four- 
teenth Amendment by taking away from 
the company its contract rights and de- 
priving it of payment to it for water 
service for all the lands which under 
the original contract the land owners 
were to pay for, whether the water was 
used or not. 


Commission Claims 
Power of Regulation 


The case made on behalf of the Com- 
mission and its decision is that there has 
been delegated by the State to the Com- 
mission the regulation for the public 
benefit of the rates and revenue to be 
received by the public utility for the serv- 
ice it renders to the public, that included 
in such power of regulation is the modi- 
fication and qualification of the original 
contracts held by the public utility cor- 
poration in this public service, that in 
being a public utility under the Cali- 
fornia Constitution it necessarily submits 
itself to the police power of the State 
for the benefit of the public, that the 
ordinary rules that apply to the protec- 
tion of contracts as between private per- 
sons under the Constitution of the United 
States, or to the maintenance of due 
process of law under the Fourteenth 
Amendment and the rights of property 
as between individuals, do not apply, but 
that by acquisition of such contracts 
and property, knowing that the police 
power controls in their regulation, the 
owner holds them without the usual 
sanctions of the Fourteenth Amendment 
of the Federal Constitution between in- 
dividuals. This power is said to operate 
upon property and property rights, in- 
cluding contracts, to the extent neces- 
sary for the protection of the public 
health, safety, morals and welfare, and 
its exercise has been committed to the 
Railroad Commission in regulating the 
public utilities in California. 

The State Constitution of 1879, Article 
14, Section 1, provides: 

The use of all water now appropriated, 
or that may hereafter ‘be appropriated, 
for sale, rental, or distribution, is hereby 
declared to be a public use, and subject 
to the regulation and control of the State, 
in the manner to be prescribed by law 


Article 12, by Section 23, an amend- 
ment added in 1911, provides: 

Every private corporation, and every in- 
dividual or association of individuals, own- 
ing, operating, managing or controlling any 
... canal, pipe-line, plant or equipment, or 
any part of such... canal, pipe-line, plant 
or equipment, within this State ... for the 
production, generation, transmission, de- 
livery or furnishing of heat, light, water 


[Continued on Page 9, Column 1.) 
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eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Topical Survey of the Government 


Proportionate Gain Reduced by Loss of One Business Day 

i i i ° HE people of the United States 

As Compared With Same Period in 1928 HE people of the United States 

their Government costs, if they are 

sure they get what they need and 

desire for the outlay, that the 

money is being spent for objects 

which they approve, and that it is 

being applied with good business 
sense and management. 

—WOODROW WILSON, 


AKING a daily topical survey of , 

all the bureaus of the National ' 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 


HIS vast organization has 
| never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
| group them in such a way as to 
| present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT, 


j 
Postal receipts at 50 selected and 50; 280,383.13 for March, 1928, an increase | 
industrial cities for the month of March,|f $94,401.58, or .28 per cent. 
1929, were need April 11 by Post- Largest, Bates, OF increane. 
Bee ee ee Pp y The five selected cities reporting the 
master General: Walter F. Brown. The/ largest percentage of increase were: 
full text of the statement follows: Syracuse, New York,.... iL.7g 
While the receipts at the 50 selected 


a CHa... 40404 pe President of the United States, President of the United States, President of the United States, | the eity of New York, 1928. 29-6041|. burgh, W. Green & son, 1928. 29-6033 
cities showed an increase of but .28 per r ea ik 4 
cent over March, 1928, this is accounted 


-1913. 1913-1921. 1923-1929. : : 
Denver, Colo. 6.06 ree | Broad, C. Lewis. Dictionary to the plays Rubinstein, Harold Frederick. Great English 
for by the fact that there were 27 busi- 


Tallgn. Decor 5.28 | and novels of Bernard Shaw, with bibliog- plays; twenty-three masterpieces trom 
s, ; i! 
ness days in 1928 and only 26 in 1929.|$3,536,560.30 as compared with $3,670,- 


Receipts at the industrial cities totaled ° d ; ‘ e | ae ls eee ie oe irae an Pdecnpaey with airee  sepeemnlane 
On the basis of 26 days’ receipts in 1928|185.71, a decrease of $133,575.41 or 3.64 Federal Aid Extende to States in mprovement 
the increase is 4.13 per cent. | per cent. - 
Of Highway System to Reduce Costs of Travel 


Bobbe, Mrs. Dorothie (De Bear). Abigail} 
Adams, the second first lady. 336 p., illus. 
N. Y., Minton, Balch & co., 1929. 29-6040} Brandeis and H. D. Kahn. 235 p. N. ag 

Bolton, Reginald Pelham. The path of| A. A. Knopf, 1929. 5‘ 29-6240 
progress, by Reginald Pelham Bolton. 38|Roughead, William. Malice domestic . 
p., illus. N, Y., Central savings bank in with nine illustrations. 309 p. Edin- 


Nicotra, Tobia. Arturo Toscanini, by... 
translated from the Italian by irma 


| 
| 
| 
| 
| 


Pai a — ; ,c| Plays of the nineteenth century, edited 
Prinsioal Shain blag reductions: by ¢| ith @ running commentary iy ft i 
p. London, A. & C. Black, 1929. 29-6261 Se et Ta ote 

The receipts at the 50 industrial cities|, The five industrial cities showing the 

showed a decrease of 3.64, per cent from|/argest percentage of increase were: 

March, 1928. On the basis of 26 days’| Boise, Idaho... reretess Ge 

receipts in 1928 there is an increase eno, Nevada,. a 

of .07 per cent. | Butte, Montana, 10.90 
Recepits at the selected cities totaled Ohienee Gag, ‘Oda... au 

sec seabiniaa as compared with $34,- | Tabulated figures follow: 


Statement of postal receipts at 50 selected offices for the Month of March: 


brothers, 1928. 29-6266 
Scott, Walter. A few thoughts and expres- 
sions by ... in public and private life; 
collected and compiled by a triend at the 
request of his many admirers on his 
golden anniversary with Butler brothers, 
1928. i171 p. N. Y¥., 1929. 29-6257 
Sloan, Laurence Henry. Corporation profits; 
a study of their size, variation, uses, and 
distribution in a period of prosperity. 
365 p. N. Y., Harper & brothers, 1929. 
29-6232 
Smart, John Semple. Shakespeare truth and 
tradition, by ... with a memoir: by W. 
Macneile Dixon. 224 p. London, E. 
Arnold & co., 1928. 29-6260 
SoRelle, Rupert Pitt, comp. Words; spell- 
ing, pronunciation, definition, and ap- 
plication, compiled by . - and Charles 
W. Kitt. 2d rev. ed. 183 p. N. Y., The 
Gregg publishing co., 1929. 29-6255 
Sterrett, Joseph Edmund. The fiscal and 
economic condition of Mexico; report 
submitted to the International committee 
of bankers on Mexico, by . .. and Joseph 
Stancliffe Davis. 256 p. N. Y., 1928. 
29-6239 
Stevens publishing company. The Hartford 
accrual interest table, 360 day-year. 1 v. 
Boston, Mass., Stevens publishing co., 
1929. 29-6120 
Sweet, William Warren. A history of Latin 
America, by ... Rev. and enl. ed., with 
maps. 404 p. N. Y., The Abingdon press, 
1929. 29-6038 
Tappan, Eva March. A short history of 
America’s literature, with selections from 
colonial and revolutionary writers, by... 
Rev. ed. 252 p., illus. Boston, Hough- 
ton Mifflin co., 1929. 29-6256 
The technique of the love affair, by a gen- 
tlewoman, decorated by Dronsfield. 207 
p.. illus. N. Y., Simon and Schuster, 
1928. 29-6122 
Thomas, Leah C. Body mechanics and 
heaith, by . .. with an introduction by 
Joel E. Goldthwait, M. D. Rev. and enl. 
ed. 210 p., illus. Boston, Houghton 
Mifflin co., 1929. 29-6248 
The War and the Russian government: The 
central government, by Paul P. Gron- 
sky. The municipal government and 
the All-Russian union of towns, by 
Nicholas J. Astrov. (Carnegie endow- 
ment for international peace. Division 
of economics and _ history. Economie 
and social history of the world war. Rus- 
sian series.) 331 p. New Haven, Yale 
university press; London, H. Milford, 
Oxford university press, for the Carnegie 
endowment for international peace: Divi- 
sion of economics and history, 1929. 
29-6034 
Ward, Harry Frederick. Our economic mo- 
rality & the ethic of Jesus. 329 p. N. Y., 
The Macmillan co., 1929. 29-6231 
Whitehead, Wilbur Cherrier. ., . Studio 
lessons in contract bridge. 14 v. N. Y., 
The Whitehead bridge studios, 1929. 
29-6245 
135 p. 
Doubleday, Doran 


| Bryning, Winifred. ... The tale of Peter 

Puffer, by Winifred Bryning, illustrated | 

by Grace Lodge. ( Collins’ supplementary 

| yveaders). 6 4p., illus. London and Glas-| 
| gow, Collins’ clear-type press, 1929. 

29-6258 

Burdett, Osbert. The Brownings. 345 p.! 
Boston, Houghton Mifflin co., 1929. 

29-6264 

On conducting 


Topic 41—Public Roads. | 


| Ninth Article—Federal Road Policy 


Inc. | 
Per | 
cent | 
2.01 | 
2.19 | 
*.68 | 
7.47 | 
*1.76 
1.45 | 
2.10} 
*1.59 | 


| Carse, Adam von 
school orchestras. London, Aug- 
ener, 1928. 29-6241 
Chase, Enoch Aquila. The history of Arling- 
ton written by . and illustrated with 
eight pencil sketches by Francis K. 
MacNerhany. 22 p. Wash. D. C., Na- 
tienal art service co., 1929. 29-6036 
Crans, Eleanor Grant, ed. The book of 
Albuquerque; Albuquerque guide and 
book of information. 40 p., illus. Albu-! 
querque, N. M., 1928. 29-6042 

| Dietz, August. The postal service of the 
Confederate States of America, by August 
Dietz. 439 p., illus. Richmond, Va., 
Press of the Dietz printing co., 1929. | 
29-6119 

Dole, Nathan Haskell. Famous composers, 
3d ed. rev., and enl. 801 p. N. Y., 
Thomas Y. Crowell co., 1929. 29-6242 
Pan goods economist. Tell and sell the 


Ahn. 
1929 16 p. 
c 

PIOWAEOORS IN, Vi ccc cccccgeeseseen vers 7,472,673.15 
Chicago, Il. 5,650,913.12 
Philadelphia, Pa. 1,765,723.26 
Boston, Mass. ee ee 1,649,416.75 
PIETER: BOOK ss sac eee eee bees cob 1,125,898.86 
Kansas City, Mo. 976,522.55 
oo rrr Oesecsceos 1,018,280.85 
Cleveland, Ohio 901,089.99 
Los Angeles, C 891,193.07 
San Francisco, Calif. 715,588.47 
Brooklyn, N. Y. . 823,474.69 
PiMGDUren, PS. .... cress 658,972.73 
Cincinnati, Ohio 673,907.28 
Minneapolis, Minn. 640,277.73 
Baltimore, Md. ... 596,846.13 
Milwaukee, Wis, 507,167.97 
Washington, D. C. 504,908.69 
| Sp > Ae 427,548.81 
St. Paul, Minn. 390,965.10 
Indianapolis, Ind. 410,892.48 
Atlanta, Ga. eeccccccccccoceccocs 369,080.58 
a ae, ae eee 403,248.86 
Denver, Colo. 338,086.64 
Dallas, Tex. 357,601.65 
eee 296,846.23 
Omaha, Nebr. . 260,336.71 
Des Moines, Iowa . 332,154.85 
Portland, Oreg. ..... Ceecenosecceesees SNEelae 
TORINO, TY... ccocececcvecceseeese | SeGwaL.eO 
Rochester, N. Y. .. 278,690.63 
Columbus, Ohio 256,371.18 
New Orleans, 236,151.30 
Toledo, Ohio 205,542.15 
Richmond, Va. . 181,722.00 
Providence, R. I. ..... 201,273.04 
Memphis, Tenn. 232,156.96 
Dayton, Ohio 208,164.17 
Hartford, Conn. 202,745.87 
Nashville, Tenn. 159,343.25 
Houston, Tex. 182,168.22 
Syracuse, N. Y. ..... ° 180,073.54 
New Haven, Conn. .... 159,738.18 
Grand Rapids, Mich. .... 143,170.86 
Akron, Ohio . 156,956.48 
Fort Worth, Tex. 156,994.12 
Jersey City, N. J. 128,467.08 
Springfield, Mass. 128,413.38 
Salt Lake City, Utah 111,787.86 
Jacksonville, Fla. 91,454.02 
Worcester, Mass. 104,854.99 


1928 Increase . ° , 5 
we Tn these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 


The present series deals with Public Roads. 


the Federal Road Act the burden of maintaining these 
roads is borne wholly by the States. No road is so 
perfect that it does not require constant attention and 
maintenance. 


146,900.01 
121,108.60 
* 12,031.65 
114,705.29 
*20,149.57 

13,980.72 
20,935.48 
“14,565.61 


22,854.59 


,146,048.43 
962,541.83 
997,345.37 
915,655.60 
568,338.48 
788,747.86 
849,952.09 
651,225.45 
712,840.02 
616,361.30 
618,695.78 
512,131.52 
526,234.80 
451,250.89 
407,679.71 
432,497.34 
403,097.78 
390,961.92 
318,776.54 
339,673.60 
286,344.35 
275,854.95 
340,156.04 
266,764.36 
273,736.83 
276,674.05 
270,164.89 
240,868.93 
208,721.21 
193,447.64 
203,216.26 
229,642.92 
218,178.18 
201,991.46 
180,549.43 
175,696.79 
161,117.28 
145,631.24 
145,063.93 
177,403.56 
162,312.02 
124,748.34 
122,750.47 
118,214.76 
97,962.30 
110,070.60 


By Representative E. E. Browne 
Of Wisconsin. 


Interstate highways have to be constantly patrolled 
and in the winter time in the northern States, snow 
removal is a heavy burden. Some of the States are 
paying as high as three-quarters of a million dollars 
for snow removal alone. The heavy traffic of trucks 
on interstate business and the millions of automobiles 
which come into States from other States all increase 
the burden of the States in maintaining the highways. 

* 
PrEDERAL aid goes to the improvement of only 7 
per cent of the roads, and the remaining 93 per 
cent, which means over 2,000,000 miles of roads, is 
constructed and maintained without a penny of Fed- 
eral aid. 





EFORE the invention of the automobile when 
traffic moved slowly over our highways in 
horse-drawn vehicles the improvement of high- 
ways might have been considered of only local 

concern. The invention of the automobile revolution- 
ized transportation over our highways. The situa- 
tion has changed very materially since the Federal Aid 
Road law was passed in 1916, at which time there 
were only 4,000,000 automobiles in the United States. 


Today there are over 21,000,000 automobiles besides 
3,500,000 trucks, and 80,000 buses, 7,284 of which are 
interstate buses. Sixty steam railroads are using buses 
as feeders for their railroads; and 15,489,000 motorists 
from all the States in the Union visited the National 
forests and parks in 1927 and it is estimated that more 
than a million and one-half more visited our parks in 
the year 1928. These figures show conclusively that 
the question of building interstate highways is a mat- 
ter of interest to all the people regardless of State 
lines and a subject which demands the serious attention 
of the Federal Government. 

aK * 


The law passed by Congress in 1916, granting Fed- 
eral aid to roads, was an excellent law and met the 
requirements at the time. The Federal aid law pro- 
vides for a small amount of aid on a system of high- 
ways embracing approximately 7 per cent of the roads 
of the country. 


This system aggregates 200,253 miles. In the 10 
years of Federal aid with the contributions of the 
States and the local units of the States only about 
69,536 miles of road. have been completed and 141,- 
027 miles of the system still remain unimproved. At 
this rate it will take us close to 20 years to complete 
our system and in the meantime the increased wear 
and ‘tear on auto vehicles, because of our incomplete 
system of highways will go on at a rate that some 
estimate at $600,000,000 and upwards a year. 

as x * 
OvLFk roads have not kept pace with rolling stock. 
Our motor vehicies are nearly 100 per cent per- 
fect while our highways over which our automobiles 


are driven are not over 30 per cent perfect and are 
inadequate to meet the demands of traffic. 


The scientific building of roads should have been 
continued by the Federal Government from the time 
when it began building its first roads in Washington’s 
and Jefferson’s administrations. It is a belated move- 
ment 100 years over-due. 

* 


Roads must be built faster. 


*21,849.65 
*4,963.55 
*21,326.11 
* 23,707.08 
*16,714.61 
*21,604.86 
*14,017.20 
*12,286.74 
19,310.30 
17,928.05 
10,501.88 
“15,518.24 
*8,001.19 
* 14,783.03 
*26,784.93 
2,016.58 
*13,793.71 
*4,717.63 
1,820.94 
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Ser erereseeeeseses 


*4.10| 
*5,00 | 
*3.48 
3.14 | 
6.06 
5.28 
3.67 
*5.63 
*2.35 
*5.54 | 
*9.78 


merchant. 59 p., illus. N. Y., Dry goods 
| economist, 1929. 29-6118 
| Eastern commercial teachers’ association, 
Yearbook. Ist. 1928. 1v. N. Y¥., East- 
ern commercial teachers’ assoc., 1928. 
The county trunk roads and other local roads are | aes Olly i atic aes 29-6125 
used much more than they were before the automo- | ton, Oliver. survey of English litera- 


790.178 Zs Me ee 5 
bile came into such general use, and the localities are eee a 2v. N.Y, 7 
obliged to keep them in much better repair than Employing Rockikaders of America. Mah- 
formerly to avoid accidents by travelers from their ual of the uniform cost finding system 
own State and other States, which places an added for bookbinders; principles and general 
burden on the counties and the smaller units under the information, prepared by the Cost com- 
counties. mittee and published by the Publicity 
committee. Ed. of 1928. 20 p. N. Y., 
Employing bookbinders of America, 1928. 
29-6234 | 

Farmers’ loan and trust company, New York. | 
The custodian account; a modern stew- 
ardship. 42 p. N. Y., The Farmers’ loan 
and trust co., 1929. 29-6117 
Gedwin, Earl. What is prohibition? By 
<% The story of the growth of the 
liquor traflic and how the American eo- 
ple finally made it an outlaw. 37 p. 
Evanston, Ill., National W. C. T. U. pub- 
lishing house, 1929. 29-6121 
Hay, Daisy Baker. . .. Jazzy justice, a ten- 
minute stunt for male actors, by ... 
and Flora Campbell Woodruff. (Bugbee’s 
popular plays.) 8 p. Syracuse, N. Y., 
The Willis N. Bugbee co., 1928. 29-6253 
Heron-Allen, Edward. Barnacles in nature 
and in myth. 180 p., illus. London, H. 
Milford, 1928. 29-6249 
Hofmeyer, Mrs. Rosalie B. Life, by ... 
17 leaves. Glendale, Calif., 1928. 29-6252 
Houghton, N. D. .. . Policy of the United 
States and other nations with respect to 
the recognition of the Russian soviet 
government, 1917-1929, by N. D. Hough- 
ton. (International conciliation. Febru- 
ary, 1929, no. 247.) 32 p. Worcester, 


seeecerereesessesee 
eee oeeeseeeseseecese 


EG. vccsvsssceccooccsned 


* * * 


To illustrate the amount the Federal Government is 
paying compared with the amount the States are pay- 
ing for the improvement of interstate highways, I will 
take Wisconsin as an average State. Wisconsin re- 
ceived from the Federal Government last year $1,- 
872,455; the State raised $16,200,697.67, over $8,000,- 
000 of which were spent on Federal primary and second- 
ary roads, all hard-surfaced roads and most of them 
concrete. 


*'96 
1.09 | 
*4.59 
‘37 
*11.75 
3.68 
11.77 
9.69 
*1.30 
*11.53 
*3.28 | 
*1.03 
54 
*5.44 
*6.64 
*4.74 


* 


seve ceceeeesccsces *10,014.01 
754.41 
*21,206.18 
6,471.43 
18,956.26 
14,106.94 
1,893.07 
0,447.08 
5,317.90 
1,281.26 
662.91 
*6,426.90 
* 6,508.28 
*5,215.61 


. 
*9 
* 


In order to obtain State appropriations and the co- 
operation of ‘the counties and townships within the 
State, roads have to be built in so many different 
localities that it is going to take a long time to com- 
plete roads across a State under the present system. 
The autoist is constantly confronted by detours and 
sometimes almost impassable roads which not only 
detract very much from the pleasure of autoing but 
materially damage his auto. 

* 


ONO cncs es ee . .84,374,784.71 
December, 1928, over December, 1927, “2.08; Jan 
February, 1929, over February, 1928, *1.81. 


34,280,383.13 94,401.58 28 
uary, 1929, over January, 1928, 3.39; 


Decrease. 

Statement of postal receipts at 50 industrial offices for the month 
Springfield, Ohio 241,718.32 236,393.22 
Oklahoma City, Okla. 148,751.41 135M22.52 
EO Mes hs «00. <.0:0s 149,509.07 162,523.22 
S¢rnnton, Pa, .. 101,285.82 120,924.55 
Hsrrisburg, Pa. 116,346.62 127,474.13 
Sen Antonio, Tex. . 123,463.33 121,515.89 
Spokane, Wash. .. 91,715.07 99,453.00 
Oakland, Calif. 172,324.06 164,224.53 
Birmingham, Ala. 148,043.79 163,562.16 
Topeka, Kans. 99,191.99 112,011.69 
Peoria, Ill. Oeu se neteeeeehseasened 87,824.51 92,488.09 
Norfolk, Va.-....... 72,786.45 80,383.92 
Tampa, Fla. 74,816.92 76,063.32 
Fort Wayne, Ind. . 94,599.16 101,610.30 
Lincoln, Nebr. 86,703.54 7938.95 


cad * 


of March: 
5,325.10 
13,328.89 
*13,014.15 
*19,638.73 
*11,127.51 
1,947.44 
*7,737.93 
8,099.53 
*15,518.37 
*12,819.70 
* 4,663.58 
*7,597.47 
*1,246.40 
*7,011.14 
1,909.59 


Wolfe, Humbert. The blind rose. 
Garden City, N. Y., 
and company, 1929. 29-6267 

Wofsy, Samuel Abraham. . . . Lectura y 
conversacion para principiantes, by .. . 
with drawings by Jesusa Alfau de Solal- 
inde. (The Century modern language 
series, K. McKenzie, editor.) 194 p., illus, 
N. Y., The Century co., 1929, 29-6250 


HE Federal Government should appropriate at least 
$500,000,000, to be expended entirely on Federal 
highways in order to complete the Federal system em- 
bracing 7 per cent of all the highways as soon as pos- 
sible. The States and local subdivisions of the States 
are doing all they possibly can and are taxing their 
people so much that there is quite a reaction against 
increased appropriations. 


2.25 

coees 9.84 
*8.01 
*16.24 
*8.73 
1.60 
67.78 
4.93 
*9.49 
¥11.44 
*5.04 
*9.45 
*1.64 
*6.90 
2.25 


ve 
Mass., Carnegie endowment for interna- 
tional peace, Division of intercourse and 
education, 1929. 29-6126 
Ingram, Samuel Peter. Truth and nonsense, 
as told in rhyme. 73 p. San Antonio, 
Tex., 1928. 29-6259 | 
Jenks, Jeremiah Whipple. The trust prob- 
lem, by... and Walter E. Clark, 5th ed.,| 
enl. and completely rev, with the col- 
laboration of John J. Quigley. 581 p. 


SO Re ee ee Many of the States that are the least able to aid in 
the construction of their part of the Federal road 
system or perhaps on account of the physical condition 
such as mountains, rivers and the lack of road ma- 


Government Books 


* x 





The increased wear 


Duluth, Minn. .... 
Little Rock, Ark. ...ccccccccccccceres 
Sioux City, lowa 

Bridgeport, Conn. 
Portland, Me. . veeepe 
St. Joseph, Mo. ..... 
Springfield, Ill. 
Trenton, N. J. .... 
Wilmington, Del. 
Madison, Wis. 

South Bend, Ind. .. 
Charlotte, N. C. . 
Savannah, Ga. 

Cedar Rapids, Iowa ... 
Charleston, W. Va. 
Chattanooga, Tenn. 
Schenectady, N. Y. .... 
Lynn, Mass. 
Shreveport, La. ..... 
Cotumbia, 8. C. ....26 
Fargo, N. Dak. ..... 
Sioux Falls, S. Dak. 
Waterbury, Conn. 
Pueblo, Colo. 
Manchester, N. H. 
Lexington, Ky. 
Phoenix, Ariz. 

Butte, Mont. 
Jackson, Miss. 

Boise, Idaho 
Burlington, Vt. ... 
Cumberland, Md. 
Reno, Nev. ....... 
Albuquerque, N. Mex. 
Cheyenne, Wyo. 


AME iscata.ede 
December, 1928, over 
February, 1929, over February, 1928, *4.49. 
*Decrease. 


Revision of Contract 


For Water Is Upheld | 


State Commission Held to Have 
Proper Authority. 


[Continued from Page 8.] 


or power ... to or for the public ong ae 
hereby declared to be a public utility sub- 
ject to such control and regulation by the 
Railroad Commission as may be provided 
by the legislature, and every class of pri- 
vate corporations, individuals, or associa- 
tions of individuals hereafter declared by 
the legislature to be public utilities, shall 
likewise be subject to such control and reg- 
ulation. The Railroad Commission shall 
have and exercise such power and jurisdic- 
tion to supervise and regulate public util- 
ities in the State of California, and to fix 
the rates to be charged for commodities 
furnished, or services rendered by public 
utilities as shall be conferred upon it by 
the legislature, and the right of the legis- 
lature to confer powers upon the Railroad 
Commission respecting public utilities is 
hereby declared to be plenary and to be 
unlimited by any provision of this Con- 
stitution. 

Section 67 of the Public Utilities Act, 
enacted in 1911, provides that the exer- 
cise of the power thus conferred upon 
the Railroad Commission is to be re- 
viewed only by the Supreme Court, to 
determine whether the Commission has 
regularly pursued its authority, includ- 
ing a determination of whether the or- 
der or decision under review violates any 


right of the petitioner under the Consti- |The only provision of the contract which | an exercise of the police power under the! 
tution of the United States or of the|had not been theretofore modified by the | Fourteenth Amendment is sustained in| 
The findings and| Commission or the Court was the one} Louisville & Nashville Railroad Co. 


State of California. 
conclusions of the Commission on ques- 
tions of fact shall be final and shall not 
be subject to review. Such questions of 
fact shall include ultimate facts and the 
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findings and conclusions of the Commis- 
sion on reasonableness and discrimina- 
tion. The Commission and each party 
to the action or proceeding before the 
‘Commission shall have the right to ap- 
pear in the review proceeding, and upon 
the hearing the Supreme Court shall ren- 
der judgment either affirming or setting 
aside the order or decision of the Com- 
;mission. (Deering’s Gen. Laws of 1923, 
|p. 2784.) 

Without now affirming or denying all 
that is claimed for them, we think that 
the above recited clauses from the Con- 
| stitution and statute are sufficient to 
subject the contracts in question to the 
regulating action of the Commission up- 
held by the decision under review. 

The power to increase charges for 
service had been twice exercised by the 
Railroad Commission at the behest of the 

| Canal Company, and the times and terms 
of payment under the contracts had been 
changed by the same power, and so far 
as the petitioner was concerned, its privi- 
leges and emoluments under the contract 
had been greatly increased. So far as 
the consumer was concerned, the con- 
tract has slight, if any, benefit to him 
left in it. The consumer of water who 
came in last and who had no contract 
was really served with water upon less 
onerous terms than the contract con- 
sumer, and he might satisfy all demands 
made against him in three years, if not 
sooner, and be completely released. This 
the Supreme Court held was a discrimi- 
nation. It decided that it was within the | 

| power of the Commission to remove it. | 


with respect to the duration of the con- 
jtract. As the contract was necessarily 


made in view of the power of the Com- 
| mission to change its terms to avoid dis- 


and tear and depreciation of 


000,000 a year. 


Every railroad system considers 
keep its roadbed as perfect as its 


hundreds of millions of dollars are expended by the 
railroads in improving their roadbeds, 
a good investment for the Government? 
road tax is the heaviest tax that the people are paying 


today. 


* * % 


"THE Federal sales tax levied on 

amounted to more than has been appropriated for 
the roads by the Federal Government. 
Government, in 1918, placed an excise or sales tax on 


automobiles of 5 per cent, also a 
This, in 1926, was reduced to 3 per 
repealed by the 69th Congress. 


From 1918 to 1927, the automobiles and accessories 
have paid a Federal excise or sales tax of $1,081,- 
The total amount received from Federal aid 
amounts to $662,220,000. If the amount received from 


845,555. 


the sales tax on automobiles had 


improvement of roads, the road fund would have been 


$419,646,555 more than has been 
by the Federal Government. 
od 


* * 


In determining what portion of 


state highways should be paid by the States and Fed- 
eral Government we should consider first, that under 


automobiles per year 
caused by poor roads at $30 per year per motor 
vehicle, figuring the number of automobiles and other 
motor vehicles at 24,000,000, would amount to $720,- 


it good business to 
rolling stock, and 


Why is it not 
The poor 1 cslities. 


course, indirectly 
people. 


automobiles has 


The Federal United States. 


tax on accessories. 


¢ not even a small 
cent. This tax was 


harbors. 


Is it not fair a 


been used for the 


expended on roads and the interstate 


In the next 
the costs of inter- 
from Alaska 


their share toward the 


terial will need a great deal more Federal aid than 
they are now receiving in order to complete the por- 
tion of the Federal road system in their States. 


* * *” 


The Federal Government has appropriated hundreds 
of millions of dollars for harbors which have helped 
the localities where the improvements were made. 
has also appropriated hundreds of millions of dollars 
for the meee of rivers which has helped certain 
These 


It 


internal improvements have, of 
helped all the localities and all the 


Federal aid for roads is the first internal improve- 
ment which has directiy helped every locality in the 
Thousands of localities which have 
never received a penny from the Federal Government, 


post office building, have contributed 
improvement of rivers and 


t this time for the Federal Govern- 


ment to appropriate money for a great internal im- 
provement like the building of highways which all the 
people of the United States use and help to wear out, 
and over which 24,000,000 automobile vehicles are con- 
stantly driven and the Government mail carriers travel 


trucks constantly use? 


article, to be published in the is- 


sue of April 15, Daw A. Sutherland, Delegate 


in Congress, will discuss an in- 


ternational highway to Alaska. 


Copyright, 1929, by The United States Daily Publishing Corporation. 
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crimination in dealing with the consum- 
ers of water of a public utility, it is very 
difficult to see why the situation may not 
be reduced to a uniform one under the 
power of the Commission if that body 
deems its equitable and fair to do so in 


the interest of the public. The record 
shows with much clearness the compli- 
cated situation that must continue un- 
less the duration of the obligations of 


the so-called contract and noncontract | 


change would seem to be well within the 
police power, subject to which these con- 
tracts were made, and there is no such 
difference between the fixing of rates and 
the modification of the duration of a 
contract as would prevent the applica- 
tion of the police power to the one and 
not to the other. There are a number of 
authorities that leave no doubt that such 
an exercise of the police power under the 
Constitution of 1879 must be sustained. 
Limoneira Co. v. Railroad Commission, 
174 Cal. 232, 237; Law v. Railroad Com- 
mission, 184 Cal. 737, 740; In re Murray, 
2 Cal. R. R. Comm. Dec. 465, 494; Sausa- 
lito v. Marin Water Co., 8 Cal. R. R. 
Comm, Dee, 252, 261. The same question 
was before the Supreme Court of the 
State of Washington in the case of Ray- 
mond Lumber Co. v. Raymond Light & 
Water Co., 92 Wash, 330. The power of 
the Commission to abrogate the contract 
between a utility and its consumers was 
upheld. An admirable statement of the 
principle is to be found in Re Guilford 
Water Co.’s Service Rates, 118 Me. 367. 
The general principles supporting such 


Motley, 219 U. S. 467. In this case it 
was held that the power of Congress to 
regulate commerce among the States, 
which is analogous ts the police power of 


tthe States in regulating public utilities, 


jextended to rendering impossible en- 


forcement of contracts made between} 


carriers and shippers, although valid 
| when made, because they were all made 
subject to the possibility that even if 
valid when made, Congress might, by 
exercising its power, render them invalid. 
That is exactly the situation presented 
here. Those who made these ccntracts 
for water made them subject to the 
power of the Commission to change them 
for the benefit of the public, and that is 
all that has been done in this case by 
the Commission’s order. See also Mani- 
gault v. Springs, 199 U. S. 473, 480; Hud- 
son County Water Co. v. McCarter, 209 
|U, S. 349, 357; Chicago, B. & Q. R. R. 
Co. v. McGuire, 219 U. S. 549, 567; 
Atlantic Coast Line R. R. Co. v. Golds- 
boro, 232 U.S. 548, 558; Union Dry Goods 
Co. v. Georgia Corp., 248 U. S. 372, 875; 
Producers’ Transportation Co. v. Rail- 
road Commission, 251 U. S. 228, 232. 


At the bar counsel for the appellant 
expressed some anxiety lest the Com- 
mission might not accept the interpre- 
tation put on the order in question by the 
Supreme Court of the State, and for that 
reason he asked that we interpret the 
order independently. But the decision of 
the Supreme Court of the State is con- 
clusive on us as to the interpretation of 
‘the order, that being a State question; 
and counsel for the Commission an- 
nounced at the bar that the Commission 
regarded that decision as binding on 
them. Thus it is apparent that an in- 
dependent interpretation by us of the 
| Commission’s order cannot and ought not 
to be attempted, 


The judgment of the Supreme Court of 
California is affirmed. 


April 8, 1929. 


Army Orders 


First Lieut. Byron Asberry Glover, Air 
Corps Res., orders of September 14 amended. 

Capt. Arthur J. Wehr, 
;Corps, Philippine Dept. 

First Lieut. Robert T. Strode, F. A., from 
Fort Lewis, Wash., to Jackson, Miss. 

Col. William 8. Sinclair, Inf., will pro- 
ceed to his home and await retirement. 

Col. Grayson V, Heidt, Q. M. C., orders 
February 26 revoked. 

Col. Edward J. Timberlake, Q. M. C., from 
West Point, N. Y., to Panama. 

Col. Warren W. Whiteside, Q. M. C., from 
Panama, to West Point, N. Y. 

First Lieut. Simpson Bender Daugherty, 
;|Chaplain Res, to duty at Washing- 
ton, D. C. 

First Lieut. Walter Weston Pierce, Chap- 
lain Res., to douty at Washington, D. C. 

First Lieut. Arlie George Hurt, Chaplain | 
| Res., to duty at Fort Sill, Okla. 

Second Lieut. Desmond Henry O'Connell, 
Inf., resignation of commission accepted. 
Secnod Lieut. Horace Spence, Q. M. 

Res., to duty at Washington, D. C. 

Capt. Harry Glenn Ott, Specialist Res., 
to duty at Frankford Arsenal, Philadel- 
phia, Pa. 

First Lieut. Walter Columbus Best, Q. 
M. C. Res., to duty at Seattle, Wash. 

Second Lieut. George Joseph McCarthy, 
Q. M. C. Res., orders of March 26 revoked, 

Capt. John Leonard Tait, Chaplain Res., 
to duty at Washington, D. C. 

Capt. Levie W. Foy, Inf., 
{March 20 revoked, 

Capt. Lee Huber, Inf., from Fort D. 
tussell, Wyo., to Panama. 

First Lieut. Leon C. Boineau, Inf., from 
|Fort Benning, Ga., to North Georgiu Agri- | 
jcultural College, Dahlonega, Ga. 

First Lieut. Pierre A. Agnew, E. C., 
}ders of March 25 revoked. 

Wrnt, Offr, James M. Piercy, Q. M. C 
| trom Fort ‘Sill, Okla., to New Orleans, La, 


Cav., to Signal 
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Garden City, N. Y., Doubleday, Doran & 
co., 1929. 29-6236 

Johns, Lina M. Moths and butterflies, by 
...and May Averill, illustrated by Mabel 
Betsy Hill. 128 p., illus. Dansville, N. 
Y., F. A. Owen publishing co., 1929. 


29-6251 

King, Robert Wylie, ed. England® from} 
Wordsworth to Dickens. (English life in 
English literature, v. 6.) 240 p. London, 
Methuen & co., Itd., 1928. 29-6265 
Klein, Joseph Jerome. Federal income tax- 
ation. 1752, 498, 108 p. N. Y., J. Wiley 
& sons, 1929, 29-6032 
McCullagh, Francis. Red Mexico; a reign 
of terror in America. 415 p. T° Bip de 
Carrier & co., 1928. 29-6039 
Maclean, Joseph Brotherton, Life insurance. | 
2d ed. (McGraw-Hill insurance 
R. H. Blanchard, editor.) 544 p. N. Y., 
MeGraw-Hill bool: eo., 1929. 29-6237 
Miller, Grace Moncrieff. Miller system of | 
correct English for cultured speech— 
business or social. <A brief, concise, prac. 
tical, entertaining course in speaking and 
writing correct English for use in homes, 
schools, libraries, clubs, offices, profes- 
sions. 186, 34 p. Boston, Mass, Grace 
M. Miller, 1929, 29-6254 | 
Miranda, Francisco de. The diary of Fran-| 
cisco de Miranda, tour of the United 
States, 1783-1784; the ‘Spanish text 
edited, with introduction and notes, by 
William Spence Robertson. 206 p., plates. 
N. Y., Hispanie society of America, 1928. 
29-6037 


series, 


Navy Orders 


Lieut. (j. ¢.) Robert A. Knapp, det. com- 
mand U. 8S. 8S. R-7 about June 1; to Naval 
Academy. 

Lieut. (j. g.) Claude F. Sullivan, det. VT 
Sqd. 1B (U. S. S. Lexington), <Aireraft 
Saqds., Battle Flt., about June 1; to Nav. 
Air Sta., San Diego, Calif. 

Ens. George W. Campbell, det. Battle- 
ship I about May 6; to communication 
duty CinC, Battle Fit. 

Lieut. Comdr. George L. MeClintock (M. 
C.), det. Nav. Hosp., Portsmouth, N. H.; 
to U. Ss. 8. Langley. 

Lieut. Joash I. Yohannan (M. 
Rec. Bks., Hampton Roads, Va.; 
S. Seattle. 

Lieut. (j. g.) Bartholomew W. Hogan (M. 
C.), det, U. S. S. Mississippi; to Navy Yd., 
Boston. 

Comdr. Paul G. White (D. C.), det. Ree. 
Ship, N. Y., about April 27; to Bu. M. & S. 

Comdr. Frank H. Lash (C. H. C.), det. 
llth Nav. Dist. about April 11; to Naval 
Academy. 

Lieut. (j. &.) Frank C. Sutton, det, VF 
Sqd. 1B (U. S. S. Saratoga), Aircraft Sqds., 
Battle Fit. about June 1; to Nav. Air Sta., 
Pensacola, Fla. 

Lieut. Comdr. William M. Angas (C. E. 
C.), det. Nav. Oper. Base, San Diego, Calif., 
about April 1; to Nav, Air Sta., Pensa- 
cola, Fla. 

Lieut. Paul J. Halloran (C. E. C.), ors. 
March 19, 1929, revoked; det. duty under 
the Engineer in Chief, Republic of Haiti 
about April 18; to treat. Nav. Hosp., Nor- 
folk, Va. 

Ch. Mach. 
Camden 
Boston. 

Ch. Mach. William M. Miller, det. 
Yard, Charleston, S. C., about July 
U. 5. 8. Keywadin. 

Ch. Mach. Francis R. Good, det. Rec. 
Bks., Philadelphia, about May 1; to U. S&S. 
S. Concord. | 

Ch. Mach. Earle S. Nason, det. Navy | 
Yard, Boston, about May 20; to U. 8. 8. 
Camden. | 

Mach. Raymond Baker, det. U. S. S. Con- | 
cord about May 1; to Asiatic Sta. 

Mach, Charles §. Seidle, det. U. 
Arizona about May 1; to Asiatic Sta, 





C.), det. 
to U. 8. 


Albert Adams, det. 
about May 15; to 


ae. 
Navy 


8S. S. 
Yard, 


Navy 
25; to 


! 
s. +) 


and Publications 


Documents described under this heading 


are obtainable at prices stated from 
the Inquiry Division of the Upited 
States Daily. The Library of Congress 
card numbers are given. 

Monthly Report of Activities of State and 
Muncipal Employment Services Cooperat- 
ing with U. S, Employment Service, Feb- 
ruary, 1929. U. S. Employment Service, 
Department of Labor. Free. (L24-62) 

United States Naval Medical Bulletin, Vol. 
XXVII, No. 2. Issued Quarterly by the 
Bureau of Medicine and Surgery. Price, 
25 cents. , (8-35095) 

New Reclamation Era, Vol. 20, No, 4, Issued 
Monthly by the Bureau of Reclamation, 
Department of the Interior. Price, 75 
cents a year. (9-35252 ) 

Bureau of Standards Journal of Research. 
Vol. 2, No. 4, April, 1929. Department 
of Commerce. Subscription price, $2.75 
per year. (28-26613) 

Use of a Type in Miners’ Gas Mask, Miners’ 
Circular 32. Bureau of Mines, Depart- 
ment of Commerce. Pricé, 10 cents. 

29-26366 

Statistical Report of Lake Commerce Pass- 
ing through Canals at Sault Ste. Marie, 
Michigan and Ontario during Season of 
1928, Prepared under Direction of Maj. 
D. McCoach, Jr., Corps of Engineers, U. 
S. Army. (ES20-21) 
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Right to Transfer 
Philippine Justice 
Of Peace Upheld 


Supreme Court Holds Gover- 
nor-General Has Authority 
Without Consent of 
Senate. 


[Continued from Page 4.] 

tion of the same as the circumstances 
may seem to him to warrant, and may, 
for good cause, reprimand the justice, or 
may recommend to the Governor-Gen- 
eral his removal from office, or his re- 
moval and disqualification from holding 
office and may suspend him from office 
pending action by the Governor-General. 
The Governor-General may, upon such 
recommendation or on his own motion, 
remove from office any justice of the 
peace or auxiliary justice of the peace, 

Section 203, the first half of which has 
already been quoted, further provides: 

Upon the recommendation of the De- 
partment head, the territorial jurisdiction 
of any justice and auxiliary justice of the 
peace may be made to extend over any 
number of municipalities, townships, mu- 
nicipal districts, or other minor divisions 
or places not included in the jurisdiction 
of a justice of the peace already appointed; 
and upon like recommendation of the De- 
partment head, the Governor-General may 
combine the offices of justices of the peace 
for two or more such jurisdictions already 
established, and may appoint to the com- 
bined jurisdiction one justice of the peace | 
and one auxiliary justice, at a salary not | 
to exceed the total of the salaries of the | 
combined positions. | , 

And following this, Section 204 pro- 
vides: 

When a new political division affecting 
the territorial jurisdiction of a justice of 
the peace is formed or the boundaries 
limiting the same are changed, the Gov- 
ernor-General, may, in the absence of 
special provision, designate which of the 
justices and auxiliary justices within the 


territory affected by the change shall con- |}} 


tinue in office; and the powers of any | 
others therein shall cease. 
Provisions to Observe Conduct. 
It is to be observed that the Legisla- | 
ture of the Philippines made legislative 
provision for as close observation of the | 


conduct of justices of the peace as is ||| 


practicable. They are not like justices | 
of the peace in this country, generally 
elected by the people. They are selected 
by the Governor-General and. occupy 
positions of considerable power in these 
local communities and exercise a control | 
in the remote districts that makes it of | 
the highest importance that they should 


be closely under the discipline of the |} 


chief executive. They are judicial offi- 
cers, it is true, but these provisions indi- 
cate how marked a difference there is 
and must be between the justices of the 
peace under our system and that of the 
Philippines. _ With respect to this mat- 
ter we may take judicial notice that while 
the justices of the peace are to be 
treated as an important force for the 
preservation of local order and the ad- 
ministration of police court justice, they 
are subject to restraint by the Governor- | 





General to prevent the abuses of their | 
| 


offices by the ease with which such local 


official authority lends itself in the Is- |}} 
lands to the creation of caciques or local | || 


bosses exercising oppressive control over 
ignorant neighborhoods. 
reason why their conduct is not only to 


be closely inquired into by the courts of | 


first instance, but also why the Gov- 


ernor-General is given absolute power of | |} 


removal or suspension and the enlarge- 
ment or restrictoin of their districts by 
merging them, and now in this last 


amendment, by rearranging their juris- |]! 


dictions by transfer in the public in- 
terest. 

The objection now is made that while 
through the Governor-General the dis- 
tricts under existing justices of 
peace may be merged, combined, in- 
creased or decreased, an existing justice 
of the peace may not be transferred 
from one district to another, unless there 
is a new appointment of a justice with 
a new consent by the Senate. 

Propose Termed Established. 


~ ; ; itl 
This brings us to a consideration of |]| 


the proper construction of the proviso 
of Section 206 here in question. This 


proviso was the result of an amendment !]} 


by Section 1 of Act No. 2768 in Feb- 
ruary, 1918, The original bill was Sen- 
ate Bill No. 163, providing that Section 
206 of the Administrative Code be 
amended by adding the proviso, “that a 
justice of the peace of one municipality 
may be transferred to another when the 
government deems it wise.” An amend- 
ment was offered in the Philippine Sen- 
ate adding thereto the words, “provided 
further that his appointment by virtue 
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Accounting 


See under “Taxation” and “Banking- 
Finance” headings. 


Aeronautics 


Belgium contemplates extension of 
commercial air lines, including service 
to Congo, according to Department of 
Commerce. 

Page 5, Col. 


British aviation firms show — 


for 1928. 
Page 10, Col. 4 
Aerial surveys completed on four new 
sections of civil airways. 


Page 2, Col. 7; C0 qims 


e* * = 
Oral argument before Mixed Claims 
Agriculture ‘ Commission, United States and Ger- 
Senate Committee on Agriculture and | many, in so-called sabotage cases, are 
Forestry directs that exports debenture : concluded, 
plan be drawn up as amendatory clause Page 10, Col. 5 
Court Decisions 


to farm relief bill, conditional upon ac- 
ceptance of the plan by President. : 

| See Special Index and Law Digest on 
page &. 


Page 1, Col. 
and lower interest rates to aid agricul- ; 
Customs 


Senator Frazier urges tariff revision 
ture. i 
Page 1, Col. 2 | 

Interstate Commerce Commission Full text of address of Judge Oscar 
suspends operation of new rates on to-; E. Bland, who asserts present plan of 
matoes. special courts for customs problems has 


| 
Congress 
: Forestry directs that exports debenture 
ine be drawn up aS amendatory clause 
ceptance of the plan by President. 
Page 1, Col. 5 
| and lower interest rates to aid agri- 
1 | culture. 
Page 1, Col. 2 
naires to chain-store distributors in in- 
; quiry directed by Senate resolution. 


| Senate Committee on Agriculture and 
to farm relief bill, conditional upon ac- 
| Senator Frazier urges tariff revision 
Trade Commission sends out question- 
Page 1, Col. 1 
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by Groups and Classifications 


| 
|tion to Department of Justice, but be- 
Insurance | lieves passage of necessary legislation 
Supreme Court hears argument on | at coming session of Congress is im- 
tax imposed on paid-up insurance poli-! probable. 


cies, 
om, Page 1, Col. 7 
Judiciary 


' 

President Hoover, it is stated, is in| 
favor of transfer of Bureau of Prohibi- 
tion to Department of Justice, but be- 
| lieves passage of necessary legislation 
lat comjng session of Congress is im:| 


| probable. 
Page 3, Col. 3 


Page 3, Col. 3 


Public Health 


Prevalence of communicable diseases 
reviewed by Public Health Service. ‘ 
Page 2, Col. 7 


Public Utilities 


See under “Shipping” 
roads” headings. 


| Labor Radio 


|}. The United States Employment Serv-| Radio Commission asked to revoke 
ice issues the monthly report of the ac-| licenses of 38 stations for broadcasting 
| tivities of State. and municipal employ-| alleged misleading testimonials on cig- 
| ment services cooperating with it, Feb-|arets, which it is charged tends to cre- 
ruary, 1929. ate child market for cigarets. 
Page 9, Col. 7 ih _ Page 3, Col. 1 
Decrease in number of employes of| Organization of national broadcasting 
Class 1 steam railways shown by Feb-| institute is contemplated in Belgium, 
ruary report. 
Page 7, Col. 6 


Department of Commerce is | 
Mines and Minerals 


Page 1, Col. 
Radio Commission grants applications 

Bureau of Mines urges extension of 
use of wire saws to slate-finishing mills, 


| for changes in licenses of six broadcast- 
‘ws development of successful use in| 


and “Rail- 


| ing stations and rejects 14 applications. 
Page 2, Col. 1 





, each 


to run until cause of action accrues. 
(Grayson et al. v. Harris et al.) 
Page 8, Col. 3 


Sugar 

Supreme Court affirms decree of Phil- 
ippines Court finding that sugar manu- 
facturer which sells sugar received in 
barter for manufacturing raw product 
is subject, as merchant, to tax on sale 


under Philippines merchant tax law. 
Page 8, Col. 1 


Supreme Court 


Governor General of Philippines has | 


right to transfer justice of peace from 
one municipality to another without 
consent of Philippine Senate. (Seve- 
rino Alberto, petitioner, v. Bonifacio 
Nicolas.) Supreme Court of United 


States. 
Page 4, Col. 5 
Supreme Court affirms decree of Phil- 
ippines Court finding that sugar manu- 
facturer which sells sugar received in 
barter for manufacturing raw product 
is subject, as merchant, to tax on sale 
under Philippines merchant tax law. 
Page 8, Col. 1 
Supreme Court holds railroad com- 
mission of California has power to re- 
vise contracts of water company. (Sut- 
ter Butte Canal Company v. Railroad 


= 


t 


This is the ||} 


the | |! 





of the transfer be confirmed by the Sen- 
ate.” With this amendment the bill 
passed the Senate. When the bill came 
to the House, the House Committee rec- 
ommended that the amendment made in 
the Senate be dropped. It so passed the 
House and was then on February 8, 1918, 
submitted to the Senate, and the amend- 
ment of the House was accepted. A 
purpose on the part of the legislature 
to eliminate from such a transfer the 
consent of the Senate could hardly be 
more clearly established. 

The majority of the Supreme Court 
seems to think otherwise. It is sufficient 
to say that its suggested implication 
that the consent of the Senate was to be 
retained, although express provision for 
it was expressly stricken out, is not con- 
vincing. Nor is the signjficance attached 
by the majority of the preme Court to 
the silence of the proviso as to the per- 
son intended to make the transfer at 
all impressive. Nor will the suggestion 
that the Philippine Senate alone might 
be intended to make the transfer suffice. 
The history of the legislation as well as 
the general trend of it with reference to 
the powers of the Governor-General in 
the discipline of justices of the peace, 
their suspension, their removal, the cur- 
rent extension of their jurisdiction by 
him pending their incumbency, all are 
convincing that, however invalid the ex- 
clusion of the Senate from the consent 
to the transfer, the purpose of the 
Legislature was certainly intended to ef- 
fect that very result, 

Necessity of Consent Discussed. 

This brings us therefore to the final 
issue—whether the consent was neces- 
sary to the transfer, even though the 
Senate and the House, acting together 
as the Legislature, eliminated it by the 
proviso, It is to be borne in mind that 


at &: 


wae il Pie 


cent years. 
cent frosts, 
for boys and girls increased in 1928. 


Page 3, Col. 
Banking-Finance 





ruary, 1929. 


Naval Medical Bulletin. 


annual report of Bank of Japan. 


ing Act. 
Treasury. 


showed increase in 1928. 





Books-Publications 


Ontario during the season of 1928. 
Page 9, Col. 


search. 


gas masks. 


Page 9, Col. 7 
New books received at the Library of 


Congress. 


Page 9 
Government books and publications. | ward E. Browne, member of Congress| 
Page | and highway specialist. 


Commerce-T rade 


United States ranks second in number 
of concessions held by foreign interests | P DL 
in Norway, Department of Commerce | States Army issues a statistical report| 


States. 


ment .i Commerce, 


: Page 7, Col. 5 ! 
Business conditions in foréign coun- 
tries reviewed by Department of Com- 


merce. 


Page 5, Col. 2 : consent of Philippine Senate. 
Economics 'rino Alberto, petitioner, v. Bonifacio 


Bureau of Agricultural 


analyzes price trends of potatoes in re-} Nicolas.) 


cent years. 


Page 1, Col. 2 


we are dealing with the Philippine Legis- 
lature which has full power to make 
legislative provisions for the appoint- 
ment of justices of the peace, to provide 
for their duties, for the payment of their 
salaries, for their removal, their suspen- 
sion, their jurisdiction and the change in 
their jurisdiction, and to vest in the Gov- 
ernor-General, as the executive, the ex- 
ercise of the powers it thus creates or 
indeed to abolish justices of the peace 
and substitute some other system. To 
take a possible example. Suppose that 
the Philippine Legislature had created 
the office of justice of the peace, had pro- 
vided that the Governor-General should 
appoint 40 justices of the peace for cer- 
tain described districts in the Philip- 
pines, and has directed that the Gov- 
ernor-General should designate for them 
their districts but that he might change 


the designation orginally fixed by him} 


for their distribution as the public benefit 
required. It seems to us clear that this 
would be quite within the power of the 
Legislature and that the Senate by con- 
senting to the appointment of each ap- 
pointee would be held legally to have 
confirmed his appointment not only to 
act as justice of the peace under his 
designation but would have given him 
the right to continue to exercise his 
powers conferred by law in any other 
district to which he might be trans- 
ferred, because the Senate would have 
had full notice as to the powers which 
he could enjoy and must be held to have 
consented to his exercise of those broader 
powers 
and revisions. This 
When the Senate confirmed Severino Al- 


Page 6, Col. 5j aided business and facilitated collec- 
Bureau of Agricultural Economics | tions. 
analyzes price trends of potatoes in re- 


Page 1, Col. 2j special courts for tariff issues has aided | geophysical prospecting as aid to loca- 
Fruit in California damaged by re-; business and facilitated revenue collec-| tion of minerals and oil. 


Page 10, Col. 7 
Membership in 4-H agricultural clubs 


9 
vr 


The United States Employment Serv- ; tech 
ice issues the monthly report of the ac-}] White House. | 
tivities of State and municipal employ- , 
ment services cooperating with it, Feb-! 


Page 9, Col. 7 | ; " i 

The Bureau of Medicine and Surgery ' American motion pictures. 
of the Navy Department issues the 
quarterly number of the United States 


Page 9, Col. 7} 

Financial disturbances which devel] 
oped in 1927 continued to affect general 
economic situation in 1928, according to 


Page 7, Col. 2;in Michigan by Forest Service. 
Supreme Court hears argument on! 
validity of section of McFadden Bank- 


Page 7, Col. 1! 
Daily statement of the United States } 


Page 7 | 
Combined gold holdings of 39 nations | 


Page 1, Col. 4;. . 
Foreign excahnge rates at New York, |i South Atlantic States. 


Page.7 
See under “Railroads” heading. 


The Corps of Engineers of the United | tion to Department of Justice, but be- 
States Army issues a statistical report | lieves passage of necessary legislation 
ot Lake commerce passing through ca-'at coming session of Congress is im- 
nals at Sault Ste. Marie, Michigan and ; probable. 


7| 
The Bureau of Standards issues the | at the Executive Offices. 
April number of the Journal of Re-| 


Page 9, co. 7, cov't Topical Survey 


The Bureau of Mines issues a miners’ | 
circular on the use of a type in miners’| ward E. Browne, member of Congress) tion of minerals and oil. 


of 
Page 1, Col. 3 | nals a , 
Weekly review of domestic financial | Ontario during the season of 1928. 


and industrial conditions, by Depart-; 


without further consideration [row and substitute some other 
is the same case. | tions. 

Some general observations were made | veloped, 
berto to be a justice of the peace for San|by the Supreme Court with reference| three Bristol Jupiter engines. 


Railroads 


Page 3, Col. 2; Fonda, Johnstown & Gloversville 
Page 2, Col. 2! Director of Bureau of Mines urges}Railroad asks Interstate Commerce 
Justice Oscar E. Bland says plan of} provision of funds for development of| Commission to reopen case in which it 
| authorized New York Central Railroad 
to lease the Michigan Central and Cleve- 
Page 1, Col. 4| jand, Cincinnati, Chicago & St. Louis 
he Bureau of Mines issues a miners’! Railroad. 
Page 7, Col. 6 


circular on the use of a type in miners’ 

gas masks. The Interstate Conimerce Commission 
. Page 9, Col. 7} makes public statement of income and 

; to meeting of preparatory commission 


: ° sapitalization items taken from prelim- 
ton disarmament is in connection sin! Motion Pictures a 


| inary reports of Class I railways for 

‘ technical discussion, it is stated at the) Campaign against motion-picture cen- 1928, 
| sorship has been started in Germany, ee. Ban a Page 6, Col. 1 
Page 1, Col. 6| Department of Commerce is informed.| Louisville and Nashville Railroad is 
Department of State sends identic Page 2, Col, 4| authorized to lease railroad and prop- 
! representations to seven countries pro-| Department of State sends identic| erties of Louisville, Henderson and St. 
testing restrictions imposed upon! representations to seven countries pro-| Louis Railway. 
_| testing restrictions imposed upon 
Page 1, Col. 5) American motion pictures. 
| Colonel Joseph A. Baer appointed | Page 1, Col. 5| 
‘Military Attache to Austria and/ Italy has 2,405 motion picture thea- 
Czechoslovakia. gin with seating capacity of 1,063,800. 
Page 3, Col. 7} Page 3, Col. 3 


\F oresiry National Defense aid 
; j state Commerce Commission for au- 


. Loy, 1 te . > s ~ 
Program of reforestsation adv ae The Bureau of Medicine and Surgery thority to finance purchase of new 
of the Navy Department issues the equipment. 
Page 7, Col. 4 


quarterly number of the United States | 
Alton & Southern R. R. is Sack" ai 


quarries, 





tions. 
Page 1, Col. 2 


Foreign Affairs 


Sole mission of American delegation 


Page 1, Col. 3 
Increased revenues are shown by traf- 
fic tests conducted by Eastern carriers 
of effect of revision of class freight 
rates throughout Eastern Territory as 
proposed by attorney-examiner. 
Page 1, Col. 6 
Westen Pacific Railroad asks Inter- 





Page 3, Col. 4 


Game and Fish 


Secretary of Commerce describes ex-| 
pansion of scheme for establishing pools | 
for rearing fish fry to be used as finger- 
lings for stocking streams. 

Page 2, Col. 5 

Expansion shown by fishing industry 


Page 5, Col. 4| 
Gov't Personnel 


President Hoover, it is stated, is in 
‘favor of transfer of Bureau of Prohibi- 


Naval Medical Bulletin. 
Page 9, Col. 7 t rer icipal tracks and 
Case of Rear Admiral Thomas P. nue ae a ee 7 
Magruder, om “wating orders’’ since 
1927, is before Secretary of Navy for 
decision, 


Page 6, Col. 2 

Final value placed by Interstate 

Commerce Commission on property of 

International & Great Northern Rail- 
way. 


; 


Page 3, Col. 5 

Acting Secretary of Navy says United 

States Lines, Inc., has not filed offer to 
purchase airplane carriers. 

Page 1, Col. 4 

Orders issued to the personnel of the} 

War Department. | 


Page 7, Col. 7 
Decrease in number of employes of 
Class 1 steam railways shown by Feb- 
ruary report. 
Page 7, Col. 6 
Interstate Commerce Commission 
suspends operation of new rates on to- 
matoes. 


Page 9 

Orders issued to the personnel of the 
Navy Department. 

Page 9 

Timber donated to Navy for frigate 


Page 3, Col. 3| “Constitution.” 

Daily engagements of the President 2 : | 
Oil Rate complaints filed with the Inter- 

; state Commerce Commission. 


‘Director of Bureau of Mines urges} 


provision of funds for development of R ° 
eclamation 


Federal Road Policy—Article by Ed-| geophysical prospecting as aid to loca- 
The Bureau of Reclamation issues the 


Page 1, Col. 4; : , Jew : 
Public demand for oil conservation! my number of the New. Reclams- 
Page 9, Col. 7 


will lead to legislation on subject, ac-! 
Retail Trade 


cording to Mark L. Requa, after con-| 
ferring with President Hoover and Sec- 
retary Wilbur. 
Page 3, Col. 5|. Trade Commission sends out question- 
Secretary of Interior explains Federal; naires to chain-store distributors in in- 
| quiry directed by Senate resolution. 
Page 1, Col. 1 


Page 1, co, 7 Simplified Practices 
Postal Service ; Manufacturers of steel bathroom and 


| medicine cabinets to confer on simpli- 
| fied-practice recommendations. 
Page 5, Col. 1} 


'States Rights | 


Supreme Court holds railroad com- 
| mission of California has power to re- 
| vise contracts of water company. (Sut- | 
a ter Butte Canal Company v. Railroad | 
sti Commission of California.) 

Supreme Court of United Prohibition Page 8, Col. 5 
States. } President Hoover, it is stated, is in} Supreme Court holds that statute of 

Page 4, Col. 5 favor of transfer of Bureau of Prohibi-! limitations of Avkansas does not begin’ 


Page 6, Col. 5 
Rate decisions announced by the In- 


ss | terstate Commerce Commission. 


-—> 


Page Col. 6 Page 6} 


Page 3 
. Page 6 





‘and highway specialist. 
Page 9 


Highways 
Federal Road Policy—Article by Ed-| 


' 
Page 9) policy of consedrving oil in ground in 


| 
Inland Waterways | letter to Governors of Utah, Wyoming, 


The Corps of Engineers of the United} and Colorado. 





Lake commerce passing through ca-! 
s at Sault Ste. Marie, Michigan and| 

4 Post Office Department reports gain 
Page 9, Col, 7| in postal receipts of 50 selected cities 


Insular Possessions in March, compared with March, 1928. 


7 Page 9, Col. 1 
Governor General of Philippines has| Failure of postage stamps to stick 
| zian to transfer justice of peace from | 


to mail matter ascribed to improper af- 
one municipality to another without fixing of stamps. 
(Seve- 


| 


Page 3, Col. 6 





Commission of California.) 
Page 8, Col. 5 
Supreme Court holds that statute of 
limitations of Arkansas does not begin 
to run until cause of action accrues. 
(Grayson et al. v. Harris et al.) 
Page 8, Col. 3 
Supreme Court denies petitions for 
rehearings in six cases, 
Page 4, Col, 2 
Supreme Court hears argument on 
tax imposed on paid-up insurance poli- 
cies. 
Page 1, Col. 7 
Supreme Court hears argument on 
validity of section of McFadden Bank- 
ing Act. 
Page 7, Col. 1 
Journal and calendar of the Supreme 
Court. 
Page 8 


Taxation 


Board of Tax Appeals rules that con- 
solidated return for first year of com- 
plete affiliation of two corporations, ef- 
fected in course of previous year, was 
properly filed without requiring consent 
of Commissioner of Internal Revenue. 
(St. Louis Baseball Club vy. Commis- 
sioner of Internal Revenue.) 

Page 4, Col. 1 

Supreme Court affirms decree of Phil- 
lippines Court finding that*sugar manu- 
facturer which sells sugar received in 
barter for manufacturing raw product 
is subject, as merchant, to tax on sale 
under Philippines merchant tax law. 
(Pampango Sugar Mills v. Trinidad.) 

Page 8, Col. 1 

Conclusion of full text of ruling of 
Board of Tax Appeals in Grand Rapids 
National Bank v. Commissioner of In- 
ternal Revenue, which holds that trans- 
ferees of assets of liquidated corpora- 
tion are proportionately liable for un- 


paid taxes, 
Page 4, Col. 3 
Supreme Court hears argument on 
tax imposed on paid-up insurance poli- 


cies. 
Page 1, Col. 7 
Decisions of the Board of Tax Ap- 
peals, 





; Page 4 
See Special Index and Digest of Tax 
Decisions on page 4. 


Textiles 


German textile trade adopts uniform 
basis for linen textiles, 
Page 1, Col. 6 


Tobacco 


Radio Commission asked to revoke 
licenses of 38 stations for broadcasting 
alleged misleading testimonials on cig- 
arets, which it is charged tends to cre- 
ate child market for cigarets. 

Page 3, Col. 1 


Trade Practices 


Radio Commission asked to revoke 
licenses of 38 stations for broadcasting 
alleged misleading testimonials on cig- 
arets, which, it is charged, tends to cre- 
ate child market for cigarets. 

Page 3, Col. 1 

Federal Trade Commission announces | 
calendar of public hearings and con- 
ferences for week beginning April 15. 

Page 6, Col. 7 








Juan del Monte, Section 206, with the 
proviso, was in force; and when the Sen- 


to the necessity of maintaining the in-|a short all-metal plane and is to be used 


dependence of the judiciary and expres- 


on the Mediterranean section of the In- 


ment to submit the correspondence in- 
volving the activities Kurt Jahnke in 


ate confirmed him it confirmed him with| sions of opinion that this inde pendence 
the knowledge of the possibility de-| should be preserved strictly as it should 
clared in the law that his powers and|be with respect to judges of superior 
his functions as a justice of the peace! court jurisdiction. It has always been 
upon designation of the the Governor-} recognized that justices of the peace, 
General might be performed and exer-/even in vur system, are of less impor- 
cised in another jurisdiction, if the Gov-| tance in the judiciary and must be made 
ernor-General should think it wise in the|to conform to greater regulation than 


dian route. ; connection with the Black Tom explosion 
The Bickers “Velleone” land plane,|in New Jersey. 

which is claimed to carry the greatest; During the session Mr. Bonynge, pre- 

load for its power of any aircraft, was; sented his arguments in support of the 

jalso produced in 1928, but experience; contention that acts of sabotage were 

with it has not yet reached a point where' carried on in the United States during 

results may be ascertained. The most;the period of American neutrality, with 


important development during the year 


public interest in his regulation of the 
conduct of justices of the peace. There 


is no such necessary difference between| Justices of the peace are judical officers, 
the duties of a justice of the peace in| it is true, but they are much to be dif- 


one part of the Island and those to be 
performed in another part as to make 
such enlargement or change of his juris- 
diction already provided for in existing 


the consent to the origins] appointment. 
Such an extension of his duties is of the 
same kind as those provided before the 
proviso was enacted in respect to the 
or their combination by uniting one dis- 
trict with another under the existing jus- 
tice of the peace. See Shoemaker v. 
United States, 142 U. S. 282, 8301; South- 
ern Pacific Co. v. Bartine, 17 Fed. 
725, 748. 

It is constantly to be borne in mind 


that this whole subject matter in respect | nautics during 1928, according to a state- 


to the institution of justices of the peace 
as part of the government structure in 
the Philippines is wholly within the con- 
trol of the legislature. If what they pro- 
vide results in no greater control by the 
Governor-General than is wise, the legis- 
lature may repeal the provisions tomor- 
limita- 


' Phil. 822, with reference to the transfer 
law unreasonably beyond the scope of|and removal of a judge of first instance, 


‘Progress Shown for 1928 


the judges of higher courts. Capital 
Traction Co. v. Hof, 174 U. S. 1, 17, 38./ adoption of all-metal construction by a 
number of firms who are working along 
1 \ different lines and thus obtaining 
ferentiated from judges of the courts of 
record. We do not think, therefore, that 
the case of Barrameo v. Mariano, 47 


construction is now considered estab- 


lished. 





has application here. 
The judgment is reversed. 


ared with 1927: Imports, 1928, £42,778, 
April 8, 1929. i rao 


1927 £25,446; exports, 1928 £1,334,576, 


in British aircraft manufacture was the} 


The following figures show the: 
value of exports, imports, and reexports | 
of aeronautic products in 1928 as com-, 


thé knowledge and under the direction of 
the German Government. 

In the presentation of this argument 
he read excerpts from intercepted dis- 


: , €X- | patches passing between German officials 
perience over a wide range of experi-land those accused of being German 
mental work. The success of all-metal! 


sabotage agents which, he said, showed 
hat: 

“The German Government from the 
very beginning of this work had an or- 
ganization here to carry on acts of 


| sabotage.” 


One of the intercepted messages, from 


1927 £1,008,686; reexports, 1928 £10,196,| Count von Bernstorff, then German Am- 


1927 £4,711. 


By British Aeronautics Arguments Are Closed 
Military aircraft in Great Britain On Sabotage Claims 


progressed more than commercial aero- 


ment by the Department of Commerce | American Agent Reads Inter- 
in “Foreign Aeronautical News.” The | ° ° 
full text of the statement follows: { cepted Dispatches to Berlin. 
Airplane producers had a fairly good __ 

year, no firms were compelled to close; Oral arguments before the Mixed 
down, and one new one was started. On| Claims Commission, United States and 
the technica] side, military aireraft pro-! Germany, in the so-called sabotage cases, 
gressed more during 1928 than commer-|were closed April 12 when the American 
cial, but there was one flying boat de-| Agent, Robert W. Bonyage, stated that 
the “Calucutte,” fitted with: the German claims had been prejudiced 


| 


bassador to Washington, to Berlin, spoke 
of the activities of a former German 
naval officer who had been allowed to 
visit the United States while on parole, 
and suggested that this officer was likely 
to be found out if he continued the ac- 
tivities, Mr. Bonynge declared that 
there was no indication in this message 
that the Ambassador disapproved of the 
officer’s activities, even though the lat- 
ter had given his parole, but that the 
Ambassador’s apprehension was aroused 
because of the possibility that the offi- 
cer’s work might be discovered. The 
American agent also pointed out that 
Germany has failed to furnish informa- 
tion as to just what this activity was at 
the time mentioned in Count von Bern- 


This is|by the failure of the German Govern-| storff’s message. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
volume, 


the 52 


This cumulates — 
Weekly Indexes. 


PER 
COPY 


Supreme Court 
Hears Argument 
On Insurance Tax 


Amount of Assessment on 
Participating Deferred 
Dividend Policies Is 
Contested. 


PRICE 5 CENTS 


[Continued from Page 1.] 
policies, was paid by the insurance com- 
pany, the sum of $120,797, Mrs. Wille- 
brandt pointed out, the aggregate divi- 
dends then apportioned amounting to 
$20,797 for the two policies. 

He returned for taxation as income 
$17,290.35, claiming that the remaining! + 
$103,506.65 represented the 1913 value 
of his policies. The Commissioner of 
Internal Revenue, Mrs. Willebrandt de- 
|clared, found that the taxable gain was 
| $42,697.00, the diference between the sum 
lreceived, $120,797, and the total amount 
of premiums paid. A deficiency tax of 
$11,334.17 was assessed of which re- 
spondent paid, under protest, $8,750.91, 
and thereafter brought suits in the Dis- 
trict Court for the District of Kentucky 
for its recovery. 

“The loan value of each of the policies 
on March 1, 1918, was $37,300, a total 
of $74,600, and this loan value was the 
equivalent of a cash surrender value,” 
Mrs. Willebrandt declared “The District 
Court decided that since the policies 
were paid up, the insurance company had 
provisionally set aside certain sums as 
the accumulation on these policies which, 
on March 1, 1913, amounted to $13,600. 
Assuming that the same rate of accumu- 
lation would continue, it appeared 
at that time that this amount would 
grow by May 19, 1919, to the sum of 
$19,428.57, which, .added to the face 
value of the policies, would make a total 
estimated value of $119,428.57, 

The value of this sum on March 1, 1913, 
at 4 per cent per annum compounded an- 
nually, was found to be $93,587.81, and 
this sum deducted from the amount actu- 
ally received, $120,797, gave $27,209.19 
* taxable gain, the District Court 
held. 

“This calculation resulted in a judg- 
ment for the respondent in the sum of 
| $6,519.36," Mrs. Willebrandt added, “and 
upon affirmation of this decision by the 
Cireuit Court of Appeals for the Sixth 
Cireuit the Commissioner obtained a writ 
of certiorari to the Supreme Court.” 

Respondent’s Share. 

“According to the contract entered 
into between the insurance company and 
the respondent,” Mrs. Willebrandt 
argued, “the taxpayer had no right nor 
could the amount of his interest of the 
dividends be ascertained as of 1913. As 
far as the system of bookeeping em- 
ployed by the insurance company is cone 
cerned, the amount set aside for surplus 
in 1913.to pay dividends in the future 
was sort of.a pool, and the respondent’s 
share could not be ascertained. The 
value of a life insurance policy on March 
1, 1913, should be restricted to its real- 
izable value disregarding all specula- 
tive or contingent values which may 
later accrne.” 

The only realizable value of these 
policies on March 1, 1913, was the cash 
surrender value, Mrs. Willebrandt as- 
serted, and since they had no cash sur- 
render value, the -loan value as of that 
date must be used. 

Elwood Hamilton, of counsel for the 
respondent, contended that the prooceds 
of life insurance policies do not consti- 
tute income under the Sixteenth Amend- 
ment to the Federal Constitution. “The 
insurance policies of the respondent were 
contracts primarily for protection and 
not investment,” Mr. Hamilton argued, 
“since the New York Life Insurance 
Company was @ mutual company. 

“The Commissioner of Internal Reve- 
nue in determining the tax liability of 
the respondent found a gain in this 
transaction of $42,697.00, the difference 
between the premiums paid and the sum 
received on surrender, and that all of this 
gain was realized by the respondent be- 
tween March 1, 1913, and May, 1919. In 
other words the Commissioner found on 
identically the same investment no gain 
for 14 years and a gain of 35 per cent 
plus in six years.” 

Assistant Attorney General Wille- 
brandt (Attorney General Mitchel,» 
Alfred A. Wheat, Sewall Key and J. 
Louis Monarch with her on the brief) 
argued for the Government. Elwood 
Hamilton (George V. Triplett and Beck- 
ham, Hamilton & Beckham with him on 
the brief) argued for the respondent. 





Fruit in California 
Damaged by Frosts 


Serious damage to California decidu- 
ous.fruits by freezes in early April has 
been reported to the United States Crop 
Reporting Board by E. E, Kaufman, Fed- 
eral-State agricultural statistician for 
California. 

The full text of the Board’s announce. 
ment follows: 

A preliminary survey of the loss indt- 
cates that apricots will make less tha: 
half a crop, peaches not more than half 
crop, and almonds probably one-third of 
a crop. Pears and prunes have been 
damaged, but the extent of the loss is 
uncertain; cherries and plums have been 
severely damaged; and a 25 per cent loss 
of Thompson seedless grapes is reported, 
@ther grape damage is apparently slight. 

Probabilitv of a considerable reduction 
in the total fruit production for the 
United States this season is indicated 
by the California losses and some dam- 
age in other parts of the country. The 
severe winter has damaged fruit buds, 
especially peaches, in portions of the 
North Central States; conditions in the 
Pacific Northwest also appear to be be- 
low average; drought has adversely af- 
fected Florida crops; and the recent 
warm weather has forced many eastern 
fruit trees into blooming so early that 
frost damage to these trees is considered 
possible. 

The most promising fruit prospects 
this season appear to be in the peach 
sections of the Southern States, from 
North Carolina to Texas. The condition 
of peaches in these States on April 1 
averaged 83 or about the same as at this 
time last year, so that these States may 
have a large peach crop again this seae 
son, if conditions continue favorable. 





